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upon the shoulders of the other half to be sup- | 
ported . I hope it will not be extended. 
Mr. SMITH. The lady, for whom the bill | 


rovides, who had the misfortune to lose her hus- | 
ok is a constituent of mine. I take some in- 
terest in the subject, and am desirious of looking 
into it. It has been in the hands of the committee | 
which has made a favorable report, and I did not | 
suppose that it would encounter any serious op- | 

osition here. 1 wish, however, to suggest whether 
we had not better lay it aside for the present. I | 
move tu lay it on the table for the present, and | 
will aid to call it up again whenever it is desired. 

The motion was agreed to. 


CATLIN’S GALLERY. 


Mr. SEWARD, from the select committee, to 
which was referred a resolution of the Senate, di- | 
recting them to inquire into the expediency of pur- 
chasing Mr. Catlin’s collection of Indian Scenes, 
submitted a report, in which the committee repre- 
sent that Mr. Catlin is an American citizen, who 
was born and educated in the State of Pennsyl- 
vania. Gifted with genius for the arts, and im- 
bued with a spirit of enthusiastic devotion to the | 
fame of his country, in early life, without either | 

ublic or private patronage, he repaired to the 
uate of the savages in the recesses of the con- 
tinent, and winning their kindness and confidence, 
while as yet the white man was almost unknown 
to them, he visited, inthe period of eight years, 
forty-eight tribes, and in the end, brought away 
this very large collection of paintings, which ex- 
hibits with great felicity, complete views of the | 
most interesting forest and prairie scenes of the 
continent, with portraits of the various characters | 
found there, oad ample illustrations of the politi- 
cal, social, and religious customs, ceremonies, and 
costumes of the race; a collection which gratifies 
an enlightened curiosity now, and will, with the | 
progress of time, acquire inestimable value as an 
aid to the philosopher and the historian in the 
study of human nature in a peculiar stage of de- | 
velopment, never before sufficiently marked. Hav- | 
ing completed his collection, Mr. Catlin, in 1837, 
exhibited it in this city, and in pursuance of his | 
ew purpose, offered it to the Government, 
and it reported favorably on that proposition; 
but delays occured, and Mr. Catlin, without | 
abandoning his wish for such an eventual dispo- 
sition, took them to Europe, as well to support 
himself by exhibiting it, as to use it in preparing 
a great work, since completed, on the history, 
customs, and manners of the North American 
Indians. The coilection excited much interest 
and admiration in Kurope, and obtained for Mr. | 
Catlin many marks of respect and consideration 
from the friends of science and the arts in for- 
eign courts. While at Paris the American artists, 
then residing there, and among whom were several 
whose fame has become a part of our national 
glory, addressed a memorial to Congress, pray- 
ing them to adopt measures to restore the col- | 
lection to our country, and to place it among her 





to our countrymen, generally, but absolutely ne- 
cessary to American artists; that the Italian who 
wished to portray the history of Rome, found 
reminiscences of her sons in the Vatican; that the 
French artist could study the Gauls in the Museum 
of the Louvre; and that the Tower of London 
was rich in the armor and weapons of the Saxon 
race; and that, without such a collection, few of the 
lories of the pages of our early history could be | 
illustrated. The same view of the subject was | 
taken by the Joint Committee on the Library of | 
Congress, to whom that interesting memorial was || 
referred. More recently a communication has || 
been submitted to Congress, by several eminent | 
members of the Historical Society of New York, | 
recommending the purchase of the collectign on | 
substantially the same grounds. The select com- 
mittee concur in these opinions, and they add that, || 
admitting the merit of the collection, which is con- |. 
clusively established by documents now before || 
the Senate, and admitting also the ability of the |! 
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Government to secure it, which cannot reasonably 
be denied, no argument can be brought against the 


tion by Congress for the acquisition an 


| conduct of the affairs of society, as the education 
| of the people in valor, wisdom, and virtue, there 


records. In support of this proposition, they re- | 
marked that the collection was not only interesting || 


|| been argued, it is wise and proper in itself. 


| 
iT 
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purchase of it op just and reasonable terms, which 
would not equally weigh against every appropria- 
j preser- 
vation of the materials of ‘science and of history; 
the Library of Congress; the illustration of grand || 
and interesting events in the national progress on || 
canvas and in marble, which grace the chambers, || 
walls, and gardens of the Capitol; and, indeed, 
against all the treasures of science and art-already || 
gathered into the archives of the country. Copi- || 
ousness is essential to the value of the instructions 
of history, and if we should attempt a discrimina- 
tion between the various materials gathered for | 
such a use, surely the last this great and generous 
people should exclude would be those that supply 


| us scanty information concerning the great and 


heroic yet simple race whom, with a strong arm 
and little tenderness, we are expelling, and per- 
haps unavoidably exterminating, throughout the 
broad domain of which they once were undisturbed 
and unquestioned occupants. 

To reject the cultivation and perfection of the 
arts altogether, would be to concede that in all that 


| makes us differ from the savage tribes, we are 
| neither better nor wiser than they. 


In all coun- 
tries, and especially in a Republic, the great re- 
sponsibilities of those who are charged with the 


is no point at which such education can be wisely 
arrested; since the more complete and universal 
education becomes, the more fully the Dem- 


| ocratic principle is developed, and the more safel 


and easily is free government sustained. While 
the responsibilities of education, in a strict sense, 


| rest upon the several States, the right and duty of 
| . ~ ‘ : 
the United States to promote that great object in- 


cidentally, in the administration of the national 


domain, and in its exclusive legislation in the Dis- || 


trict of Columbia, have been fully acknowledged 
and practically exercised and performed since the 
foundation of the Government. The committee 
invoke the performance of a similar duty now. 
Why should not the capital of the United States 
take on the classic dignity and the refinement 
worthy of the seat of Government of a great 
people? How shall we better strengthen the bonds 


|| of our Union than by rendering the capital an 
| object op ea and interest to the people of every 
State? 


ow shall we impress mankind with the 
excellence of the republican system more easily 


and more effectually than by exhibiting to them™)| 


the archives of art and science in the classic seat 
of republican authority ? 

The committee submit with this report a letter 
recently received from Mr. Catlin, which brings 
the painful intelligence that he is sunk under the 
se of debts, and is now imprisoned, while 
nis collection is advertised to be sold on execution | 
in London. Under these circumstances he re- 
duces his price to the Government from $65,000, 
its former estimated worth, to $25,000. While 
these unhappy circumstances furnish no sufficient 
ground for interposition by the Government for 
his relief, they may, nevertheless, be allowed to 
stimulate us to the action recommended, if, as has 
It is 
obvious that without a careful inspection of the | 
collection, so as to ascertain its present condition | 
and value, it would be unwise to name a definite | 
price; the committee therefore recommend that 
the subject be intrusted to an agent, to be ap- 

inted by the President, with a limited discretion. 

he committee submit a joint resolution in con- 
formity with this report. 

It proposes to authorize the President of the | 
United States to purchase the collection of Indian | 
Scenes and Portraits of George Catlin, for the use 
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instructions, who shall receive a compensation not 
exceeding his traveling expenses and eight dol- 
lars a day for sixty days, to be paid out of any 


j} money in the Treasury not otherwise appro- 


priated. 
The resolution was read and passed to the sec- 


against the deposit of contemporaneous works in |/ ond reading. The report was ordered to be printed 


RECOMMITTAL OF A BILL. 
Mr. HALE. 


I submitted, a few days since, 
vote ona bill that had 
been passed by the Senate, and sent to the House 
of Representatives, That motion was agreed to, 


| and the bill was returned from the House of Repre 


sentatives. It is a bill to amend an act entitled 
**An act to promote the progress of the useful 
arts, and to repeal all acts and parts of acts here- 
tofore made for that purpose,’’ approved July 
4th, 1836; and also “* An act to provide additional 
examiners in the Patent Office, and for other put 
Since that time 
{ have understood that very great interests are 
involved in the passage of that bill, vastly more, 
in fact, than the Senate was aware of when it was 
passed. I now desire, and’ such I understand is 
the wish of those interested, that it should be 
| again referred to the Committee on Patents. It 
| is, in fact, a bill which affects interests, now in 
| litigation, to the amount of $1,000,000. I move 
that the bill be recommitted to the Committee on 
Patents. 

The motion was agreed to. 

CLERKS OF COURTS. 
Mr. HALE submitted the following resolution 

which was agreed to: 
| Resolved, That the Committee on the Judiciary be in 
| structed to inquire into the expediency of excluding, by 
law, clerks of the courts of the United States from prac 


|Aicing as attorneys or counsellors in any court of the United 
| States. 


BILL PASSED. 


The engrossed bill authorizing imported goods, 
wares, and merchandise, entered and bonded for 
warehousing, in pursuance of law, to be exported 


by certain routes to ports and places in Mexico 
was read a third time and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
| was received, by Mr. Forney, its Clerk, an- 
| nouncing that it had returned to the Senate, in ac 
cordance with its request, the bill for the punish 
ment of crimes in the District of Columbia; and 
that it had passed the following bills: 

An act to amend an entitled **An act to 
‘create the office of surveyor general of the public 
‘lands in Oregon, and to provide for the survey, 
‘and to make donations to the settlers, of the said 
‘ public lands,’’ approved September 27, 1850; 

An act to appropriate lands for the support of 
schools in certain townships and fractional town 
ships in the Territory of Minnesota, not before 
provided for; 

An act to amend an act entitled ‘‘ An act to 
| * settle and adjust the expenses of the people of 
| *Oregon, in defending themselves from attacks 
re and hostilities of the Cayuse Indians, in the years 

©1847 and 1848,” approved February i4, 1851; 

An act to reduce and define the boundaries of 
| the military reserve at the St. Peter’s river, in the 
Territory of Minnesota; 

An act to amend an act entitled *‘ An act to es 
tablish the territorial government of Oregon,’ 
approved August 14, 1848; 

An act to provide for additional clerks, and ex- 
tend the sessions of the Legislative Assembly of 
the Territory of New Mexico; 

An act to provide for the protection of the Ter 
ritories of New Mexico, Oregon, and the States 
of Texas and California; and 

An act to authorize the President of the United 


act 


’ 


of the United States, on such terms, not exceed- || States to designate the places for the ports of entry 
ing $30,000 for the cost, as he shall think proper; || and delivery for the collection districts of Puget’s 


to cause them to be d 


ited in such of the pub- || Sound and Umpqua, in the Territory of Oregon, 


lic edifices of the Government, in the city of || and to fix the compensation of the collector at As- 


' 


Washington, as he shal] think proper; and to ap- | 
point for this purpose an agent, to act under his | 


toria, in said Territory. 
The above-named bills wereseverally read a first 
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and second time by their titles, and referred—the 
first two to the Committee on Public Lands; the 
four following to the Committee on Territories; 
the seventh to the Committee on Military Affairs; 
and the last-named to the Committee on Com- 
merce. 


PORTRAIT OF MR. CLAY. 


The message from the House of Representatives 


also announced that it had passed t 


1e following 
joist resolution: 


Resolved by the Senate and House of Representatives in 
Congress assembled, That the portrait of Henry Clay, pre- 
sented to the nation by Gaiseppe Fagnazi, a resident of 
New York, be placed in the Library of Congress. 


The resolution was read a first and second time 


by its title, and considered as in Committee of the 
Whole. No amendment being offered, it was 
read a third time and passed. 


CRIME IN THE DISTRICT OF COLUMBIA. 


The PRESIDENT. The bill to amend-an act 
entitled ‘* An act for the punishment of crime in 
the District of Columbia,’’ which was sent to the 
House of Representatives by mistake, has been 
returned in consequence of a message sent to the 
House asking its return to the Senate. Amend- 
ments were made to the bill by the Senate, and 
they were ordered to be engrossed. They have 
been engrossed; and the bill will now have its 


third reading, if such is the pleasure of the Senate. | 


Mr. BRADBURY I am instructed by the 


Committee on the Judiciary to offer a further 


amendment, for the purpose of removing all doubt 
as to the meaning of the amendment already 
adopted. It is to insert the words ** whether the 
same shall be completed, or in process of erec- 
tion.”’ 


The PRESIDENT. That amendment can | 


only be made by unanimous consent. 


Mr. BRADBURY. Lask the unanimous con- | 


sent of the Senate to have the amendmgnt made. 
It is to supply an accidental omission. 


There being no objection, the amendment was | 


agreed to. The bill was then read the third time 
and passed. 
The effect of the amendment is to impose the 


penalties of the bill for the burning of buildings, | 
‘* whether the same shall be completed, or in pro- | 


° ’? 
cess of erection, 


MINT IN CALIFORNIA. 


The PRESIDENT. The bill of the Senate to 
establish a branch Mint of the United States at 
San Francisco, in California, has been returned 
from the House of Representatives with various 
amendments, which will now be considered, if 
such is the pleasure of the Senate. 


Mr. GWIN. Mr. President, I hope the Sen- | 
ate will concur in all of these amendments. They | 


are all restrictions upon the bill as they originally 


passed the Senate without opposition. Most of | 
the amendments are reducuions of salaries; and one || 


of them is a restriction upon the Secretary of the 


Treasury, that he shall expend only a certain sum | 


of money in the purchase of machinery to put the 
Mint in operation. I am not in favor of the re- 
striction, because it may be necessary to expend 


more; but in order to have the bill become a law | 


immediately, 1 hope the Senate will concur in all 
the amendments. I move that the Senate concur 
in them. 

Mr. BADGER. I hope that course will be 
pursued. I suppose every gentleman understands 
the force of these amendments. Any one who 
was in favor of the bill as it originally passed the 
Senate, certainly cannot be opposed to the amend- 
ments, 

Mr. HALE. I shall not interpose any objec- 
tion to these amendments, but [am exceedingly 
opposed to the principle of passing bills in this 
way, without an examination by a committee. It 
is impossible that the Senate can understand these 
amendments. Ido not understand them. I am 
not opposed to the bill; but I wish to state that 
we passed one bill the other day, which we have 
had to recall; and I think it is a dangerous prece- 
dent to pass bills in this why, and I do not desire 
to see it established. ‘There are a great number 
of amendments to this bill. I do not understand 
them—! do not know what they are. I am not 
opposed to the bill; but I am opposed to this way 
of passing bills. I hope it will be referred. 

Mr. GWIN. If the Senator will listen to me 
for a moment, I think he will withdraw his ob- 
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| 
jection. Most of the amendments of the House | 
simply reduce the salaries of officers. We passed 
the bill originally, without objection, providing 
certain salaries; the amendments of the House re- 
duce those salaries and impose a limitation on the 
Secretary of the Treasury as to the amount he 
shall spend in putting the Mint into operation. 
Every amendment of the House is a limitation on 
what has already been passed by the Senate; and 
I do not think there should be mnaneey in acting 


upon these amendments. The chairman of the | 


Committee on Finance is not here; and if we refer 
the bill to his committee, it may create a delay of 
perhaps a week. It is important that the bill 
should be passed now, and I hope the amendments 
will be concurred in at once. 


were concurred in. 


SISTERS OF VISITATION. 

On the motion of Mr. SHIELDS, the Senate 
proceeded, as in Committee of the Whole, to the 
consideration of the bill to incorporate the Sisters 
of Visitation, of Washington, in the District of 
Columbia. 


The bill, as originally introduced by Mr. Sew- | 
ARD, provided that the present Sisters of Visitation | 


and their female associates and successors, who 


now are or hereafter may become Sisters or Lay | 
| Sisters of the Visitation according to the regula- | 
tions and by-laws that have been or may be | 


atonend and established by their association, be 
ma 


ance forever, by the name, style, and title of the 
‘* Sisters of the Visitation of Washington;’’ and 


that the corporation may receive, hold, purchase, | 
| take, and apply to the uses and purposes of the || 


association, any lands, tenements, rents, legacies, 


rights, PE: and privileges, and all goods, | 
ects, of any kind or nature, which 


chattels, and ef 
may be given, granted, sold, bequeathed, or de- 
vised unto them. It goes on to make other pro- 


tion. 


The Committee on the District of Columbia re- | 


ported an amendment to the bill, which is to strike 
out all of the bill after the names of the present 
Sisters of Visitation, and to insert the following: 
‘With such female associates as now are or may here- 
after become Sisters or Lay Sisters of the Visitation, accord- 
ing to the rules and by-laws thereof, which have been or 
may be hereafter established, and their suecessors, be and 


they are hereby made a body-politic and corporate forever, | 
by the name of ‘ The Sisters of the Visitation of Wash- | 
ington,’ for purposes of charity and education; and by | 


that name may sue and be sued, prosecute and defend ; 
may have and use acommon seal, and the same alter and 


tions, and by-laws, not repugnant to the Jaws of the United 
| States, for properly conducting the affairs of the corpora- 
tion; may take, receive, purchase, and hold estates, real, 
| personal, and mixed, not exceeding in value $200,000 at 


thereof, to the uses and purposes of the association, accord- 
ing to the rules and regulations which now are or which 
may hereafter be established. 

|| See, 2. And be it further enacted, That Congress 
|| may at any time amend or repeal this act.” 

Mr. BAYARD. I move to strike out, in the 
amendment of the committee, the word ‘‘ two,”’ 
and insert ** one,’’ so as to reduce the amount of 
property to be held by the corporation to $100,000. 
it seems to me, that property to the amount of 


to hold in the District of Columbia. 
Mr. SHIELDS. I would have no objection to 


amounts to a little more than $100,000. ‘hat 
|| is the reason why $200,000 was inserted in the 
| amendment, in order to cover the buildings and 
| property at present held. I hope the gentleman 
| will not insist on the amendment. 

| Mr. BAYARD. I have no objection to the 
| bill, but I am very much sqernen to the erection 
| of corporations, for charitable or any other pur- 
poses, with such a large amount of capital. 

| Mr. SHIELDS. I would suggest $150,000. 
|, That would embrace the property now held. 


i 
| 
| 


| Mr. WELLER. The terms of the proposed || 


charter are so general that I should not be sur- 
prised if they should go to banking under it. 


|] 
| 
| 


| proposed value of the property. 


|" Mr. BAYARD. Then I move to strike out | 


RESSIONAL GLOBE. 


The question being taken, the amendments |: 


e, declared, and constituted a corporation or | 
body-politic in law and in fact, to have continu- | 


visions for managing the affairs of the corpora- | 


| renew at pleasure ; may adopt and establish rules, regula- | 


any one time, and manage and dispose of the same at | 
pleasure, and apply the same, or the proceeds of the sales | 


$100,000, is enough for any charitable corporation | 


| that; but I understand that the property at present | 


Mr. SHIELDS. I would not have the slightest || 
objection to the amendment, but for the fact that | 
, $100,000, as I am informed, will not cover the | 
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|| ** $200,000,” and insert * $150,000,” so o to 


limit the amount of property to b 
$150,000. property to be held to 


Mr. SHIELDS. I am willing to agree to t 
Mr. WELLER. That will be cnpash, —- 
oe intend to go to banking. 
he amendment to the amendment was agreed 
to, and the amendment as amended was agreed to 
The bill was reported to the Senate as amended. 
the amendment was concurred in, and the bill was 
ordered to be engrossed and read a third time. 


EXECUTIVE SESSION. 


On the motion of Mr. ATCHISON, the Senate 
| proceeded to the consideration of Executive busi- 
ness; and after some time spent therein, the doors 
were reopened, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepvespay, June 23, 1852. 


The House met at twelve o’clock, m. Prayer 
by the Rev. Lirrteron F. Morean. 
TheJournal of yesterday was read and approved. 


The SPEAKER. The first business in order 
is the pending amendment to House bill No. 2890 ~— 
a bill making grants of land to aid in the construc- 
tion of railroads, and for other purposes. 


POST ROUTE BILL. 


Mr. OLDS. I desire to give notice to the 
House, that the Committee on the Post Office and 
Post Roads are engaged in the preparation of their 
post route bill. It is desirable that members hav- 
ing memorials and petitions upon that subject 
should see they are attended to before the bill is 
reported, so that no amendments may be offered 
afterwards. 


|GRANTS OF LANDS TO THE STATES For 
RAILROADS. 


TheSPEAKER. The pending amendment to 
| House bill No. 280, offered as a substitute for the 
third section, will be read. 

It was read by the Clerk, as follows: 


Sec. 3. And be it further enacted, That of the lands 
hereby granted to the eleven first-named States, a portion of 
the proceeds thereof shall be applied to the said States re- 
spectively, in the manner directed in the preceding section 
to aid in the construction of the following lines or routes of 
railroads, namely: From Toledo, Ohio, via Logansport, 
Lafayette, and Peoria, to Burlington; from Cincinnati, 

, Ohio, via Vincennes, to St. Louis, with a branch from a 
| point in Illinois, via Mount Carmel, to New Albany; from 
such point on the Mississippi river, within the limits of Ar- 
kansas, as that State shall appoint, via Little Rock, to Fort 
Smith, Arkansas, with a branch from Little Rock to Ful- 
ton, on the Red river, and a branch from Little Rock to 
| Cairo, at the mouth of the Ohio river; from Terre Haute, 
in Indiana, via Springfield, to Bloomington, in Tlinois; 
from New Orleans, by the way of Jackson and Canton, in 
Mississippi, thence to connect by the nearest and best route 
with the proposed Nashville and New Orleans railroad, and 
from Canton, by the way of Holly Springs, to the line of 
|| the State of T'ennessee ; from Girard, in Alabama, to the 
|, waters of the Mobile bay; from Brandon, in Mississippi, 
|, to Montgomery, in Alabama ; from Pensacola bay, in Flor- 
|, ida, to Montgomery, in Alabama; from the river or Lake 
| Saint Clair, or the waters ae oe the same, to Lake 
Michigan; from the southern boundary of Wisconsin, 
|, through Janesville and Fond du Lac, to’ Lake Superior; 
|| from Selma, in Alabama, to Gunter’s Landing, on the Ten- 
|| nessee river; from the Atlantic Ocean, in Florida, to the 
|, Gulf of Mexico, in said State; from Davenport and Bur- 
| lington, in Lowa, to the Missouri river, and from Dubuque 
to the Sioux river, and to Keokuck, in said State; from 
Manitoowoe, in Wisconsin, to the Mississippi river; from 
|| San Francisco to San José; from the Saginaw river to 
Mackinaw, in the State of Michigan; from Mobile bay, in 
Florida, and to the Chattahoochee river and Flint river, in 
Georgia; from a point opposite New Orleans to the Sabine 
river, in Louisiana; from Shreveport to the Mississippi 
river. Said railroads to be constructed on the most direct 
and feasible routes between the points before mentioned, 
and the proceeds of the residue of the land herein granted 
to the said eleven first-named States respectively, to be ap- 
plied by them to aid in the construction of such other rail- 
roads as the Legislatures of said States may respectively 
designate: Provided, No more land shall be taken by any 
State under this act in the whole, than is granted to said 
State by the first section thereof, 


The question was then taken upon the amend- 
ment, and it was rejected—yeas 73, nays 95; as fol- 
| lows: 


| WEAS—Messrs. Abercrombie, Allison, William Apple- 
| ton, Beale, Bennett, Bowie, Bowne, Brenton, Briggs,George 
H. Bepwn, Caldwell, Chandler, Chapman, Clark, Cobb, 
Cottman, George T. Davis, John G. Davis, Dockery, Dun- 
can, Durkee, Eastman, Edgerton, Ficklin, Fitch, Fowler, 
| Henry M. Fuller, Gilmore, Goodenow, Harper, Horsford, 
| James Johnson, Kuhns, Kurtz, Lock Mace, Martin, 
|| Meacham, Molony, Henry D. Moore, John Moore, More- 
\| head, Morrison, Outlaw, Andrew Parker, Samuel W. Par- 
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ker. Perkins, Phelps, Porter, Richardson, Riddle, Robie, 


Robinson, Sackett, Schoolcraft, Schoonmaker, Scudder, 


Smith, Stanly, Frederick P. Stanton, Richard H. Stanton, | 


Abraham P. Stephens, Stratton, Stuart, Benjamin Thomp- 


son, George W. Thompson, Venable, Walbridge, Walsh, | 


Wells, Alexander White, Williams, and Yates—73. 


NAYS—Meessrs. Aiken, Charies Allen, John Appleton, | 
Ashe, Averett, David J. Bailey, Barrere, Bell, Bocock, | 


Bragg, Breckinridge, Brooks, Burrows, Burt, Busby, Joseph 
Cable, Lewis D. Campbell, Cartter, Caskie, Chastain, 


Churchwell, Cleveland, Clingman, Colcock, Curtis, Dan- | 


jel, Dawson, Dimmick, Disney, Dunham, Edmundson, 


Faulkner, Floyd, Gaylord, Gentry, Giddings, Gorman, || 


Green, Grey, Hamilton, Hammond, [sham G. Harris, Samp- 
son W. Harris, Hart, Haven, Hendricks, Hibbard, Hillyer, 


Holladay, Houston, John W. Howe, Hunter, Ingersoll, | 


Jackson, Andrew Johnson, John Johnson, Robert W. John- 


son, Daniel T. Jones, George W. Jones, J. Glancy Jones, | 


Preston King, Letcher, Mann, Humphrey Marshall, Mason, 
MeLanahan, McMullin, McNair, McQueen, Murphy, Mur- 
ray, Nabers, Olds, Orr, Penn, Powell, Robbins, Ross, Sav- 


age, Scurry, David L. Seymour, Benjamin Stanton, Alex- | 


ander H. Stephens, Sutherland, Sweetser, Taylor, Thurs- 
ton, Toombs, Townshend, Wallace, Ward, Watkins, Ad- 
dison White, Wiicex, and Woodward—95. 


Previous to the announcement of the preceding | 


vote, 


Mr. GROW said: I have paired off with my | 


colleague, [Mr. Brstenavs.] He would have 
voted for the bill. 
Mr. STEPHENS, of Georgia. 


consider the vote by which the amendment was 


rejected, and to lay the motion to reconsider upon | 


the table. : 
The latter motion was agreed to. 


The question recurred on ordering the bill to be | 


engrossed, and read a third time. 

Mr. STUART demanded the yeas and nays; 
which were ordered. 

Mr. RICHARDSON. Is a motion fora call 
of the House now in order? 

The SPEAKER. The previous question still 
operating, it is not in order. 

Mr. RICHARDSON. 
laid upon the table. 


Mr. BEALE. Upon that motion I demand the | 


yeas and nays. 
The yeas and nays were ordered. 


The question was taken on the motion to lay | 
the bill upon the table, and it was disagreed to— | 


yeas 87, nays 96; as follows: 


YEAS—Messrs. Abercrombie, Aiken, Willis Allen, Ashe, 
Averett, Thomas H. Bayly, Bissell, Bocock, Bragg, Breck- 
inridge, Albert G. Brown, Busby, Joseph Cable, Thompson 
Campbell, Cartter, Caskie, Chastain, Churchwell, Cobb, 
Colecock, Daniel, John G. Davis, Dawson, Disney, Dun- 
ham, Durkee, Eastman, Edgerton, Edmundson, Faulkner, 
Ficklin, Fitch, Floyd, Gorman, Green, Hamilton, Ham- 
mond, Isham G. Harris, Sampson W. Harris, Hart, Hen- 
dricks, Hibbard, Hillyer, Holladay, Houston, Howard, Ives, 
Jackson, Andrew Johnson, John Johnson, Robert W. John- 
son, George W. Jones, J. Glancy Jones, Preston King, 
Lockhart, Mace, Mason, McLanahan, MeMullin, McNair, 
McQueen, Meade, Millson, Molony, Murphy, Nabers, Olds, 
Orr, Penn, Phelps, Powell, Richardson, Robbins, Robinson, 
Ross, Savage, Scurry, Smith, Stone, Stuart, Sweetser, 
George W. Thompson, Townshend, Wallace, Wilcox, 
Woodward, and Yates—87. 


NAYS—Messrs. Charles Allen, Allison, William Apple- | 


ton, Barrere, Beale, Bell, Bennett, Bowie, Bowne, Bren- 
ton, Briggs, Brooks, George H. Brown, Burrows, Burt, 
E. Carrington Cabell, Caldwell, Lewis D. Campbell, 
Chandler, Chapman, Clark, Cleveland, Clingman, Cottman, 
Geo. T. Davis, Dimmick, Dockery, Doty, Duncan, Evans, 
Ewing, Fowler, Henry M. Fuller, Gentry, Gilmore, Goode- 
now, Grey, Harper, Haws, Haven, Horsford, John W. 
Howe, Hunter, Ingersoll, James Johnson, Daniel T. Jones, 
George G. King, Kuhns, Kurtz, Landry, Mann, Humphrey 


Marshall, Martin, Meacham, Henry D. Moore, John Moore, | 


Morehead, Morrison, Murray, Newton, Outlaw, Andrew 
Parker, Samuel W. Parker, Perkins, Porter, Riddle, Robie, 
Sackett, Schoolcraft, Schoonmaker, Scudder, David L. 
Seymour, Origen 8. Seymour, Smart, Stanly, Benjamin 
Stanton, Frederick P. Stanton, Richard H. Stanton, Abra- 
ham P. Stephens, Alexander H. Stephens, Stratton, Suther- 
land, Taylor, Benjamin Thompson, Thurston, Toombs, 
Venable, Walbridge, Walsh, Ward, Washburn, Watkins, 
Welch, Wells, Addison White, and Williams—96. 


The question recurring, Shall the bill be en- 
gfossed and read a third time?—it was put and 
agreed to—yeas 95, nays 92; as follows: 


YEAS—Messrs. Charles Allen, Allison, William Apple- 
ton, David J. Bailey, Barrere, Beale, Bell, Bennett, Bowie, 
Bowne, Brenton, Briggs, Brooks, George H. Brown, Bur- 
rows, Caldwell, Lewis D. Campbell, Chandler, Chapman, 
Clark, Cleveland, Clingman, Cottman, George T. Davis, 
Dimmick, Dockery, Doty, Duncan, Evans, Fowler, Henry 
M. Fuller, Gentry, Gilmore, Goodenow, Grey, Harper, 
Haws, Haven, Horsford, John W. Howe, Thos. M. Howe, 
Hunter, Ingersoll, James Johnson, Daniel T. Jones, George 
G. King, Kuhns, Kurtz, Landry, Mann, Humphrey Mar- 
shall, Martin, Meacham, Henry D. Moore, John Moore, 


Morehead, Morrison, Murray, Newton, Outlaw, Andrew | 


Parker, Samuel W. Parker, Perkins, Porter, Riddle, Robie, 


Sackett, Schoolcraft, Schoonmaker, Scudder, David L. | 


Seymour, Origen 8. Seymour, Smart, Snow, Stanly, Ben- 
jamin Stanton, Frederick P. Stanton, Richard H. Stanton, 
Abraham P. Stephens, Alexander H. Stephens, Stratton, 
Taylor, Benjamin Thompson, Thurston, Toombs, Venable, 


I move to re- | 


I move that the bill be | 
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Walbridge, Walsh, Ward, Washburn, Watkins, Welch, 
Wells, Addison White, and Williams—95. 

N AYS—M essrs. Abercrombie, Aiken, Willis Allen, John 
Appleton, Ashe, Averett, Thos. H. Bayly, Bissell, Bocock, 
Bragg, Breckinridge, Albert G. Brown, Burt, Busby, Joseph | 
Cable, Thompson Campbell, Cartter, Caskie, Chastain, 
Churchwell, Cobb, Colcock, Curtis, Daniel, Joha G. Davis, 
Dawson, Disney, Dunham, Durkee, Eastman, Edgerton, 
Edmundson, Faulkner, Ficklin, Fitch, Flurence, Floyd, 
Gorman, Green, Hamilton, Hammond, Isham G. Harris, 
Sampson W. Harris, Hart, Hendricks, Hibbard, Hillyer, 
Holladay, Houston, Howard, Ives, Jackson, Andrew John 
son, John Johnson, Robert W. Johnson, George W. Jones, 
| J. Glaney Jones, Preston King, Letcher, Lockhart, Mace, 
Mason, McLanahan, McNair, McQueen, Meade, Millson, 
Molony, Murphy, Nabers, Olds, Orr, Penn, Phelps, Powell, 
Richardson, Robbins, Robinson, Ross, Savage, Scurry, | 
Smith, Stone, Stuart, Sutherland, Sweetser, George W. 
Thompson, Townshend, Wallace, Wilcox, Woodward, and 
Y ates—92. 


Previous to the announcement of the preceding 
vote, 

Mr. FITCH rose and said: I rise to a question 
of order. If the vote be what | understand it 
|| will—that the order for the engrossment and third | 
|| reading will be carried by one vote—I now give 
notice that [ shall desire the Speaker to vote. — 

Mr. HOUSTON. That point should be raised | 
after, and not previous, to the announcement of | 
the vote by the Speaker. 

Mr. BENNETT obtained the floor. 

Mr. STEPHENS, of Georgia. I suggest to 
the gentleman from New York, the morning hour 
having expired, to move to recommit this bill; so 
that it may be before the House for consideration 
|} to-morrow morning. 
| Mr. BENNETT. That is the intent with 
which I obtained the floor. I move to recommit 
the bill to the Committee on Public Lands. 

Mr. STUART. I rise to a question of order. 

I object to that motion as out of order. The 
morning hour has expired. I move that the 
House proceed to the consideration of the business 
upon the Speaker’s table. 

The SPEAKER. The gentleman from New | 
York moves a recommittal of the bill; will the 
gentleman from Michigan state his point of order? 

Mr. STUART. It is this: I rose, stated the 

morning hour had expired, and of course have 
| the precedence to make the motion to go to the 
|| business upon the Speaker’s table. 

i} TheSPEAKER. The decision of the Chair, 
with regard to that point, is this: The gentleman 
from New York [Mr. Bennett] rose and was 
recognized by the Chair; and until he stated what 
his purpose was, the gentleman from Michigan | 
could not obtain the floor for any purpose. Both | 
may have risen precisely with the same design. | 
The Chair will state now, however, that the morn- 

ing hour has expired. 

Mr. STUART. I made that inquiry before the 
gentleman from New York was recognized. 

[Cries all over the Hall of ** No!” ** No!’] 

The SPEAKER. The fact that the morning | 
hour has expired does not necessarily carry the | 
House from the consideration of this business. A 
motion for that purpose niust be submitted and 
agreed to first. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. It is, that the gentleman from New | 
York [Mr. Bennett] had no right to make the | 
motion to recommit, for the reason that the pre- 
vious question was not then exhausted. The 
question was upon the engrossment of the bill, 
and ordering it to be read athird time. That order 
has not yet been executed—the bill not having 
been read a third time—and, consequently, the | 
previous question not having been exhausted, the 
motion to recommit could not be submitted. 

The SPEAKER. The Clerk will read the bill 
a third time. The Chair will state, in advance, 
that the gentleman from New York will be enti- 
tled to the floor by the practice and courtesy of | 
the House, should he claim it. 

Mr. JONES. Have I not the right, at this 
time, to move that the rules be suspended, and | 
that the House-resolve itself into the Committee | 


| 


| 
| 
| 
| 








of the Whole on the state of the Union before that | 


bill is read a third time? 


The SPEAKER. The morning hour having | 


expired, the gentleman might move to go to the 
business upon the Speaker’s table. 

Mr. JONES. I wish that point understood— 
that I can take the floor from the gentleman oc- 
“Ts it after the morning hour has expired. 

he SPEAKER. The rule reads: ‘After 
commitment and report thereof to the House, or 
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at any time before its passage, a bill may be re- 
committed.’ 

Mr. JONES. 
is still operating. 
a third time. 

The SPEAKER. The Chair has directed the 
Clerk to read it. 

Mr. JONES. And have I not the right to the 
floor between the vote being taken upon the en- 
grossment? 

The SPEAKER. 
York claims it. 

Mr. JONES. I inquire whether I can move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union? lI conceive that that mo- 
tion is clearly in order; because the morning hour 
has expired. After theexpiration of the morning 
hour, [ can take the floor from the gentleman oc- 
cupying it and addressing the House, and if I can 
get the floor at any time after it has expired, or 
even during the morning hour 

The SPEAKER. If the gentleman will sus- 
pend, the Chair decides the House having ordered 
the bill to be read a third time, it must, in obe- 
dience to that order, be read a third time. 

Mr. JONES. One solitary word. On yester- 
day the motion was made, and has been repeat- 
edly submitted here after the main question had 
been ordered to be put, that the House go to the 
business upon the Speaker’s table, or into the 
Committee of the Whole on the state of the 
Union. 

Mr. CARTTER. 
tion of time. 

Mr. ORR. I will make a suggestion. The 
Speaker decides, as I understand, that in pursu- 
ance to the order of the House, the bill must now 
be read before anything else can be done. I sub- 
mit this question: Suppose that bill had not been 
engrossed, how would it be possible that the or- 
der could be executed? It is not to be presumed 
that the bill is engrossed 

The SPEAKER. Does the gentleman take an 
appeal ? 

Mr. JONES. 
cides 

[Cries of ** Order!’’ ** Order!’’] 

Mr. JONES. I wish to inquire whether my 


But then the previous question 
The bill has not yet been read 


The gentleman from New 





I object to this consuntp- 


I inquire whether the Chair de- 





|| point has been overruled ? 


The SPEAKER. The Chair has ordered the 
bill to be read a third time. 

Mr. JONES. I appeal from the decision of the 
Chair. 

Mr. STEPHENS, of Georgia. 
that appeal upon the table. 

Mr. ORR. I demand the yeas and nayson the 
motion to lay the appeal upon the table. 

The yeas and nays were ordered. 

Mr. MEADE. The question is now upon an 
appeal taken from the decision of the Chair? 

The SPEAKER. It is; and the Chair will 
state the nature of the decision from which the 
appeal has been taken. The House, by vote, a 
few minutes since, ordered the bill to be engrossed 
and read a third time. The Chair decided, in 
obedience to that order, that the bill must be read 
a third time. The gentleman from Tennessee 
|Mr. Jones] raised the question of order, that he 
had the right, at that particular stage of the pro- 
ceedings, to submit a motion that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. The Chair overruled the 

uestion of order. The gentleman took an appeal. 
The gentleman from Georgia [Mr. Srernens] 

| moved to lay that appeal upon the table, which 
motion is now pending. 

Mr. HOUSTON. I ask whether it be now in 

order to move that the House adjourn? 
The SPEAKER. The Chair will decide that 
question when it arises. 

Mr. HOUSTON. I move that the House do 

now adjourn. 

The SPEAKER. The Chair understands the 

| object of the gentleman. It is to embarrass the 
Chair. 

Mr. HOUSTON. 

It is legitimate. 
|| The question was then taken on the motion to 
adjourn, and it was disagreed to. 

Mr. MEADE. As the fate of this bill will 
robably depend on the vote upon the mofion to 

be the appeal from the decision of the Chair upon 
\| the table, move a call of the House. 


I move to lay 


1 am glad the Speaker does. 


} 
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Mr. STANTON, of Tennessee. I rise to a 
question of order. I believe the previous question 
is not yet exhausted. 

The SPEAKER. It was exhausted upon or- 
dering the by! to be engrossed and read a third 
time. 


Mr. STANTON, 


SE 


| 
| 
j 
i 


| 


It will not be exhausted | 


until that order is executed; and if so, the motion | 


for a ¢all of the House is not in order. 

The SPEAKER. The Chair sustains the point 
of order raised by the gentleman. ‘The motion is 
not in order, for the reason that the previous ques- 
tion will not be exhausted until the bill shall have 
been read a third time. 

The question recurred on the motion to lay the 
appeal on the table. 

Mr. ORR demanded the yeas and nays; and 
they were ordered. 
Mr. ORR. Is it in order to move to proceed to 
the consideration of the business on the Speaker’s | 

table? 

The SPEAKER. Not until after this question 
is taken. 

Mr. BENNETT. ‘ Before the question is taken, | 
! wish, as a matter of justice, that one fact should 
be set right. IT rose, was recognized by the Chair, | 
und submitted my motion to recommit before the 
gentleman made the motion to go to the business | 
upon the Speaker’s table. 

The SPEAKER. That is so, and it is a point | 
which ought to be considered in regard to this bill. 
The House should know that so soon as the vote 
was announced ordering the bill to be engrossed | 
and read a third time, the gentleman from New 
York rose, was recognized by the Chair, and 
moved to recommit the bill, 

Mr. BURT. I desire to ask a question of the 
Chair as to a matter of fact, whether the bill was 
actually engrossed ? 

The SPEAKER. It is engrossed. 

The question was then taken on laying the ap- 
peal upon the table; and there were—yeas 129, 
nays 50. 

So the appeal was laid upon the table. 

The bi!l was then read the third time. 

Mr. BENNETT. I move to recommit the bill 
to the Committee on Public Lands; and upon that 
motion I call for the previous question. 

Mr. STUART. i move to proceed to the busi- | 
ness on the Speaker's table. 

Mr. MOREHEAD. I hope the rentleman will 
suspend one moment for a privileged question. 

Mr. STUART. For a personal explanation ? 

Mr. MOREHEAD. I wish to make a personal 
explanation, and I will detain the House but a 
moment. It is this: That when the motion was 
made to lay this bill upon the table, and the yeas 
and nays were called, 1 was under the impression 
that the question was upon reading the bill a third 
time, and I voted ay. I beg of the House the 
privilege of having the Journal corrected. 

TheSPEAKER. The Clerkinforms the Chair 


that the gentleman voted in the negative. 1] 


Mr. MOREHEAD. 
me differently. 

The question being upon Mr. Srvarr’s motion 
to proceed to the business on the Speaker’s ta- | 
ble— 

Mr. BENNETT demanded a division. 

The question was then taken, and there were— 
ayes 55, noes not counted. 
Mr. STUART demanded tellers; and they were 

ordered. 

The question was then taken, Messrs. Stuart 
and Fow.er acting as tellers, and there were— 
ayes 94, noes not counted. 

So the House agreed to proceed to the business 
upon the Speaker’s table. 

Mr. MEADE. If the motion has not been 
made—and [ am not able to say whether it has, 
there has been so much confusion in the Hall— 


Some of my friends told 


l ask if it is in order to move a reconsideration of || 


the vote by which this bill was ordered to be en- | 
grossed and read a third time? 
The SPEAKER. It is in order. 
Mr. MEADE. Then I make that motion, 
The SPEAKER. 
Virginia propose action at this moment? 
Mr. MEADE. 
entered upon the Journal. 
Mr. STANTON, of Tennessee. How did the | 
gentleman from Virginia vote? 
The SPEAKER. If the gentleman voted in 


|| Committee of the Who 


} 
I iin ask that the motion be '| will be no objection. 


the affirmative he has a right clearly to submit the [! 





motion to reconsider the motion. It can be en- 
tered upon the Journal, and considered during the 
morning hour to-morrow. 

Mr. STANTON. I rise to inquire if the gen- 
tleman voted in the affirmative ? 

Mr. MEADE. 
the House whether I voted in the affirmative or 
negative. - 

The SPEAKER. The Clerk informs me that 
the gentleman voted in the negative; and the mo- 
tion of the gentleman from Virginia cannot, there- 
fore, bé entertained. 


INDEMNITY TO SPANISH SUBJECTS. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
which was read, as follows: 


To the Senate and House of Representatives : 

[ transmit herewith, for your consideration, a report from 
the Secretary of State, accompanied by a communication 
from his Excellency Sefior Don A. Calderon de la Barca, 

| Envoy Extraordinary and Minister Plenipotentiary of her 
Catholic Majesty, claiming indemnity for those Spanish 
subjects in New Orleans who sustained injury from the 
unlawtal violence of the mob in that city, consequent upon 
hearing the news of the execution of those persons who un- 
lawfully invaded Cuba in August, 1851. My own views of 


I wish the Clerk would inform | 


the national liability upon this subject were expressed in | 


the note of the Secretary of State to Mr. Calderon of the 
13th November, 1851; and I do not understand that her 
Catholic Majesty’s Minister controverts the correctness of 
the position there taken. He, however, insists that the 
13th article of the treaty of 1795 promises indemnity for such 


|; injuries sustained within one year after the commencement 


| of war between the two nations; and, although he admits 
this is not withinthe letter of the treaty, yet he conceives 
that, as between two friendly nations, itis within the spirit 
of it. 

This view of the case is, at his request, submitted for 
your consideration. But whether you may deem it correct 
or not, there is, perhaps, one ground upon which this in- 
demnity, which cannot be large in amount, may be granted 
without establishing a dangerous precedent, and the grant 
ing of which would commend itself to the generous feeling 
of the entire country, and that is this: The Queen of 
Spain, with a magnanimity worthy of all commendation, 
in a case where we had no legal right to solicit the favor, 
granted a free pardon to the persons who had so unjustifia 
bly invaded her dominions and murdered her subjects in 
Cuba, in violation of her own laws, as well as those of the 
United States, and the public law of nations. Such an act 
of merey, whieh restored many misguided and unfortunate 
youth of this country to their parents and friends, seems to 
me to merit some corresponding act of magnanimity and 
generosity on the part of the Government of this country ; 
and I think that there can be none more appropriate than 
to grant an indemnity to those Spanish subjects who were 
resident among us, and who suffered by the violence of the 
mob, not on account of any fault which they themselves 
had committed, but because they were the subjects of the 
Queen of Spain. Such an act would tend to confirm that 
friendship which has so long existed between the two na- 
tions, and to perpetuate it as a blessing to both ; and I there- 
fore commend it to your favorable consideration. 

MILLARD FILLMORE. 

WasHiINnGTon, June 14th, 1852. 


| in the Appendix. 


On motion by Mr. STEPHENS, of Georgia, | 


the communication was referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

Mr. HOUSTON. I move that the rules of the 
House be suspended, and that the House resolve 
itself into the Committee of the Wholeon the state 
of the Union, for the purpose of taking up the bill 
to supply deficiencies. Several gentlemen desire 
to make speeches. 

Mr. FLORENCE. Is it in order to move to 
refer the French spoliation bill to the Committee 
on Foreign Affairs? 

The SPEAKER. Such a motion is not in 
order, as the bill is not before the House. 

The question was then taken upon Mr. Hovs- 
Ton’s motion, and it was agreed to. 

The House accordingly resolved itself into the 

le on the state of the 
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| he act with it. 
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which bill the gentleman from Ohio makes his 
speech. It is with his assent that 1 make this 
motion. 

Mr. CLEVELAND. 
tion. 

The deficiency bill was then taken up for con- 
sideration. 

Mr. TOWNSHEND, after replying to a por- 
tion of Mr. Stawty’s remarks, made some ays 
since, relating to himself, proceeded to submit 
some remarks on the present condition of the Dem- 
ocratic party. He considered this party as a arty 
of progress, as a party of the present and future 
rather than of the past. For this reason he had co- 
operated with it, and had labored for it with all the 
energy he possessed. But the Democratic arty 
did not own him, and he was not bound to follow 
its dictates, right or wrong. When, however, he 
could employ this agent to promote the great ends 
of humanity and justice, then and then only would 
he Democratic Convention of 
Baltimore, composed of chosen delegates from the 
whole country, was doubtless only authorized to 


June 28, 


I withdraw my objec- 


| select men to be their standard-bearers in the ap- 


proaching contest. It was also authorized to pro- 
claim {to the world the sentiments of the Demo- 
cratic party. But he did not understand it to be 


the right of that convention to publish, as the 


sentiments of the Democratic party, doctrines 


_ which were held only by a portion of that party. 
|The convention indorsed the compromise meas- 


ures of the last Congress—a series of measures 


concocted by Clay, sustained by Webster, and 


put through by the force of Fillmore’s administra- 
tion. Now, he protested against this stealing of 
Whig thunder—this stealing of Whig timber, 
with which to build a Democratic platform. He 
protested against the interpolation into the Demo- 
cratic creed of any thing which could make the 
party the ally of slavery and oppression. The 
Whig party, if either, was the natural ally of 
slavery; the Democratic party had a much higher 
and nobler mission to perform. The resolution 
affirming the compromise measures was a fraud, 
and intended to humbug those who chose to be 
humbugged by it. [Mr. T.’s speech will be found 


Mr. GIDDINGS obtained the floor, and ad- 
dressed the House an hour in opposition to the 
platforms adopted by the Baltimore nominating 
conventions, in regard to the slave question. He 
repudiated them, and declared his intention, on his 
return to his constituency, to advocate the same 


_ doctrines of human liberty which had occupied 


his mind for the last fifteen years. [His speech 


| will be published hereafter. ] 


Mr. HORSFORD next obtained the floor, but 


| yielded to 


Mr. BELL, who moved that the committee 


| rise. 


The motion was agreed to. 


The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman (Mr. 
Seymour, of Connecticut,) reported that the Com- 
mittee of the Whole on the state of the Union had, 
according to order, had the Union generally under 


_ consideration, and ee the deficiency ap- 


propriation bill, an 


had come to no conclusion 


| thereon. 


Mr. ROBBINS. 
now adjourn. 

The motion was agreed to, and 

The House adjourned till to-morrow at twelve 


I move that the House do 


o’clock, m. 


Union, (Mr. Seymour, of Connecticut, in the || 


| chair.) 

Mr. HOUSTON. I move to take up House 
bill No. 207—the deficiency bill—with the Senate 
amendments. 

| ‘Lhe CHAIRMAN.» The question before the 
committee is House bill No. 43, and without a 
motion to postpone it by unanimous consent, the 
gentleman's motion cannot be entertained. 

Mr. HOUSTON. Ican move to take up either. 
The gentleman from Ohio [Mr. TownsHenp] is 


Does the gentleman from || entitled to the floor upon the other bill, and if he 


desires to change and speak upon this bill, there 


Mr. CLEVELAND. I object to any change. 


| make his speech upon the bill before the commit- 
tee when he obtained the floor. 


Mr. HOUSTON. 


Let the gentleman from Ohio [Mr. TownsHenp] | 





: 
It makes no difference upon ' 


PETITIONS, &e. 


The following petitions were presented under the rule, 
and referred to appropriate committees : ” 


By Mr. ROBBINS: The petition of Robert Bell, George 


| W. Ashe, and 34 other residents of the county of Philadel- 
phia, pesnervt Ooae Congress to so modify the act 
’ ’ 


passed September as to give to each person in- 


| tended to be benefited thereby, one bundred and sixty 


acres of land. 

By Mr. STANTON, of Ohio: The petition of John Ham- 
ilton, of Champaign county, Ohio, praying compensation 
for his time, whilst he was a prisoner with Indians, in the 
war of 1812. 

By Mr. ROBIE: The petition of Holman Marsh and 
Moses Bennett, for a post route from Bath, Steuben county, 


| New York, to Towlesville, in said coun 


By Mr. SCUDDER: The petition of Zenas D. Bassett 
and others, of Massachusetts, for the removal of a sunken 
wreck from the north channel of the Vineyard Sound. 

On motion by Mr. BOWNE, it was 

Ordered, That the papers of Hannah W. Beek be with- 
drawn from the files of the House and referred to the Com- 
mittee on Revolutionary Claims. 


TH 


1852. 











IN SENATE. 
Tavunrspar, June 24, 1852. 
Prayer by the Rev. Lirtteron F. Morean. 


A message from the House of Representatives | 
was received by Mr. Forney, its Clerk, announ~ 
cing that it concurred in the amendments of the 
Senate to the bill to amend an act for the punish- 
ment of crime in the District of Columbia. 


PETITIONS, ETC. 


Mr. BADGER presented the petition of R. D. 
Battle, administrator of the estate of Isaac L. 
Battle, praying that the estate may be released 
from further liability under a judgment; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. PRATT presented the petition of James 
H. Stimpson, son and executor of James Stimp- 
son, praying extension of patents for improve- 
ment in forming and using iron plates or rails on 
railroad tracks in cities and elsewhere, and for a 
new mode of turning short curves upon railroads; 
which was referred to the Committee on Patents 
and the Patent Office. 


REPORT FROM A STANDING COMMITTEE. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to which was referred the petition of 
J. R. St. John, praying compensation for certain | 
improvements made by him in marine steam ma- 
chinery, submitted an adverse report. 


BILL PASSED. 
The engrossed bill to incorporate the Sisters of 
the Visitation of Washington, in the District of 
Columbia, was read a third time and passed. 


AMENDMENT OF THE RULES. 
On motion by Mr. UNDERWOOD, the Sen- 
-ate proceeded to consider the following resolu- 
tion, submitted by him some time since: 
Resolved, That the thirtieth rule of the Senate be 
amended, by adding thereto the following: 
*©On motion, any amendment offered to a bill or resolu- 


tion may be laid on the table, without carrying the bill or 
resolutivon with it.’? 


Mr. UNDERWOOD. I beg leave to offer a 
very few remarks jn explanation of this amend- 
ment which I propose to our rules. I have discov- 
ered, from many years’ experience, that towards 
the close of a session, when the general appro- 
priation bills come up for consideration, gentle- | 
men will propose amendments. Those amend- 
ments will be discussed day after day, and week || 
after week sometimes, and we cannot get clear of | 
them, because, in attempting to get rid of the 
amendments, you have to get clear of the whole 
appropriation bill by laying it upon thetable. In 
that way we consume time, which makes our ap- 

ropriation bills interminable by discussion. We 

ave no previous question. We cannot stop de- 
bate by the previous question. Gentlemen intro- 
duce almost everything in the way of legislation, 
into the appropriation bills, and under the existing 
rules, towards the close of a session, our debates 
become interminable upon amendments to appro- 
priation bills, with which the Senate is entirely 
satisfied, and of which it wishes to get rid. My 
object, therefore, is, in such a case as that, to allow 
& motion to be made to lay the amendment upon 
the table, without taking the bill or original propo- 
sition with it. The Senate will perceive that it 
will always be within its discretion to refuse to lay | 
upon the table the proposition submitted as an 
amendment, if it meets the favorable consideration 
of the body. This proposition is only to place | 
these amendments within the power of a majority | 
of the body, and allow us to get rid of a useless | 
discussion, and to progress with the business. 

I hope, sir, that this amendment will be adopted, 
and let us see how it will operate. I have seen this 
evil foryears. I have thought that some remedy 
might be prescribed for it, and I think this will be 
a ver cient remedy. All that I ask is, that we 
may have an opportunity to try it, and if it does | 
not work well, after experience, I shall be among 


Mr. BADGER. I would make another sug- || 
gestion to my friend from Kentucky. If his rule 
1s to have the effect of putting aside trom the con- 
sideration of the body such propositions as the 
Senate may think improper to be considered in 
connection with others, it ought to extend to an 
amendment to an amendment; and I would suggest 
that he vary the phraseology in this way: ‘* That 
‘an amendment to a bill or resohition, or to an 
‘amendment, may be ordered to lie on the table 
* without carrying the main subject with it.”’ 

Mr. ADAMS. It seems to me that the sugges- 

tion of the Senator from North Carolina is un- 
| necessary. An amendment to an amendment is 
but an amendment; and the original proposition 
of the Senator from Kentucky embraces all the 
purposes contemplated by the Senator from North 
| Carolina. An amendment to an amendment is 
| still but an amendment. 
Mr. BADGER. My friend is mistaken. The 
| resolution of the Senator from Kentucky is, that 
an amendment to a bill or resolution may be or- 
dered to lie on the table. Now, anamendmentto 
an amendment is not an amendment to a bill or 
resolution. 

Mr. UNDERWOOD. I am altogether indiffer- 
ent in regard to the phraseology of the resolution. 
The Senate perceive very clearly the idea which | 
have, and the object which I wish to attain. Uf 
my friend from North Carolina will be kind 
enough to draw up a resolution, modified as he 
wishes it, 1 will be glad to receive it. 

Mr. BADGER. If the resolution will answer 
the purpose as it is, itis all | desire. 1 merely 
wish to have it effectual. 

Mr. UNDERWOOD. 
modifications. 

Mr. HALE. Mr. President, I do not feel any 
great interest in this matter. Personally | am 
rather disposed to favor the amendment; but | 
would suggest to the Senate, before adopting it, 
that it is a pretty wide departure from the system 
that has heretofore prevailed in the Senate. ‘The 
| debates in the Senate have heretofore been con- 
ducted upon the assumption that the Senate had 
discretion and judgment and wisdom enough to 
conduct its deliberations without so many restric- 
tive rules as have been found necessary in the 
more popular branch of the National Legislature. 
This move of the Senator from Kentucky seems 
to be an indication that the Senate has found out 
that it has not quite so much of the self-governing 
principle—so much wisdom and so much discre- 
tion as theoretically it has been holding out to the 
country that it has. It seems to be an admission 
that we are approximating in our debates to that 
state of things which has characterized the other 
branch of Congress, and which has rendered ne- 
cessary the many restrictive measures upon debate 
which they have adopted—such as the one-hour 
rule in a certain stage of debate, and the five-min- 
utes rulein a certain other stage of debate, and an 
order for stopping debate altogether and coming to 
| a vote upon the questions that are pending. 

Now, sir, if the honorable Senator means this 
as the first indication to the country that we have 
|| discovered at last (wha@l think the country have 
begun to suspect long ago) that we are approxi- 
| mating to that state of things, I think the amend- 
ment is wise and timely. But it should be fol- 
lowed out. It should be followed next by the 

revious question, next by an order to stop de- 
ese. then by the one-hour rule, and the whole 
system of measures which the House of Repre- 
sentatives has found necessary for the purpose of 
restraining the ‘‘ desire of much speaking’’ which 
has afflicted that body. I speak of this matter 
without much reference to myself; for I rarely 
speak in the Senate, and make very short speeches 
when I do, and do not expect to stay here a great 
while. But I think if we adopt this amendment 
of the honorable Senator from Kentucky, we 
ought not to stop there, but we ought to go furgher, 
1 and adopt the whole series of measures which | 
the first to move its repeal. I think, however, || have pointed out. I make these suggestions, be- 
that it will have a very beneficial operation. |, cause I think that if we take this step, we ought 

Mr. BADGER. I would suggest to my friend | to go further; and we shall go farther, and we 
from Kentucky that he should vary the phrase | shall not retain either the character, or the pre- 
“ may be laid on the table,’’ to “‘ may be ordered | tense of the character, which it has been the pride 
to lieon the table.” Ibelieve, ‘to lay on the table” | of the Senate hitherto to sustain before the coun- 


is not a proper parliamentary motion, under our | try. 
ral Mr. UNDERWOOD. Mr. President, I beg 


es. 
Mr. UNDERWOOD. I am willing to accept '| leave to quote a text for the edification of my 
that modification. \| friend from New Hampshire. I would say to 





I willaccept any verbal 
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him, ‘* Sufficient unto the day is the evil thereof.’’ 
It is not worth while for us to go beyond the evil 
which I have pointed out, into other remedies for 
other evils which he has contemplated, until there 
is some necessity more manifest than any which 
I have heretofore seen, showing the propriety of 
their adoption. I would simply remark, that al! 
deliberative bodies with which I am acquainted, 
except the Senate of the United States, have had 
the ** previous question”’ as a part of their rules. 
We have never yet had the ‘* previous question”’ 
as a part of Yhe rules governing the Senate; and I 
think it probable that if this amendment to our 
rules be adopted, we may never have it introduced 
here as it has been in the other branch of Con- 
gress. Sir, this proposition is so simple and plain 
that I will not detain the Senate by making further 
remarks in regard to it. I hope the amendment 
to the rules which I have proposed may beadopted, 
and that we may see its practical results; — if it 
shall not work well, we can get clear of it. 

Mr. ADAMS. It seems to me that the propo- 
sition of the Senator from Kentucky is palpably 
necessary and right, and that there can be no eb- 
jection toit. TheSenator from New Hampshire, 
(Mr. Hate,] while he throws out an objection to 
the amendment, through fear that this body will 
be assimilated to the other branch of Congress, 
himself says that the country has long since dis- 
covered the necessity for such a change of our 
If the country has discovered it, | pre- 
sume that the Senator himself, and every Senator 
on this floor, has discovered it; and who does not 
know that such a rule is necessary for the com- 
pletion of the business of this we te both now 
and in future time? The proposition is, that 
when an amendment is offered to a bill, if a ma- 
jority should order that amendment to lie on the 
‘table, that order shall not carry the bill along with 
it, and I do not see how such a proposition can be 
objected to. The effect of such a rule is simply 
to cut off irrelevant matter by allowing a majority 
to order it to lie on the table, that the Senate may 
be enabled to dispose of its business properly. 
To that I think there can be no objection, as it 
will only cut off debate to which a majority do 
not choose to listen. Sir, if it assimilates this 
body to the other branch of Congress in every 
sense of the word, if it is necessary that it should 
be done, I trust we shall not hesitate to do it. 
For myself, | should be perfectly willing to adopt 
all the measures of restriction which they have 
found necessary. But if this amendment should 
be adopted, it can only lead to the adoption of the 
rules which the House of Representatives have 
adopted, by a vote of a majority of the Senate. 
It seems to me that the amendment should be 
adopted without a dissenting voice; and I trust 
that the Senator from New Hampshire will vote 
for it, let the consequences be what they may, as 
on the merits of it he agrees that it is necessary. 

Mr. BELL. Ido not favor propositions for 
altering the rules adopted for the government of 
the Senate. I am reluctant that any alteration 
should be made now; but as it appears to be the 
sense of the Senate that some alteration should be 
made of the nature proposed by the Senator from 
Kentucky, and if that alteration is to be applied 
to the particular mischiefs pointed out by that 
Senator, I do not know that I would have much 
objection to it, if it can be limited to appropriation 
bills, to be settled and acted upon at the close of 
the session. I have felt, at the close of a session, 
the inconvenience of the existing rules, and |} 
should be happy to coneur with him if he would 
limit his proposition to the appropriation bills, 
because in such cases there seems to be a neces- 
sity that the Senate should come to a speedy decis- 
ion on the main features of such bills. We all 
| know that in regard to such bills we are frequently 

engaged during the very last hours of the session, 
and are sometimes even obliged to invade neutral 
or questionable ground as to time. Now, I have 
no objection to any amendment which shall have 
such limited application. As to the argument of 
| honorable Senators in regard to the necessity of 
| cutting off debate upon amendments offered to bills 
in the progress of the session, if the object is to 
eut off Jeuate, let us at once establish the previous 
question in regard to amendments, and then you 
will simply reserve the right of taking the vote on 
the amendments themselves. 
Any gentleman who has looked into the history 
| of the British Parliament, and of American legis- 


rules. 
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in Congress, and has noticed the rules ado ted | 


for their government, and the 
those rules have been established and in use almost 
time out of mind, will find that this right of present- 
ing amendments—or as I have sometimes heard 
it vulgarly expressed, this right of ** poking ”’ 
amendments at a bill—is the privilege and right 
of the minority. It is done for the oe 
and with the view of checking an overwhelming 
majority in hurrying through measures which 
may be popular for a moment or a day, when the 
minority may see great danger or inconvenience, 
as likely to result from the adoption of the meas- 
ures of the majority. 


rounds on which | 


The privilege of offering | 


amendments in various forms and shapes, will be | 
found to be for the protection of a minority against 


the will of an arbitrary majority. Sir, I can fore- 


see ahead of us at this moment some bills on 
which the majority may be willing to evade a vote | 


in regard to material amendments; and yet, sir, 
the privilege of presenting amendments to bills for 


the purpose of preventing great immediate or fu- | 


wre mischiefs is the only safety which the minor- 
ity may have. 
measures which [ have in m 
such a course would be fatal; but there are meas- 
ures in regard to which the adoption of such a 
rule might be highly mischievous. This privilege 
of introducing amendments, and bringing them to 
a vote with the view of checking up what might 
prove a great evil, even although proposed and 
supported by a majority, is one of the arms pro- 
vided by ancient custom for the defense of a mi- 
nority against the will of an arbitrary majority. 

It is urged that our debates are likely to become 
interminable, If the object of the proposition is to 


1 do not say that there are any | 
raind’s eye to which | 


limit debate, let us adopt a limited previous ques- | 


tion, applicable to such amendments. That will 
not only exclude diffusiveness in discussion, but 
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modified, although, in the main, I think it is yet 


too early in the session to propese to adopt it. 


ness to ascene which was enacted here, which 
was calculated to draw upon us the censure of 
almost the entire country. 
against time, with the view of defeating a vastly 


important measure—the river and harbor bill— | 
and which succeeded in accomplishing that defeat. 


I then felt, for the first time in my life, the neces- 
sity of applying those restraints in this body 
which have been found to work well in practical 
legislation. I think that something like this prop- 
osition, as a temporary alteration—for | am un- 
willing to adopt it as a fundamental rule—might 
be sately applied to the appropriation bills, and 
to other matters towards the end of the session. 
Sir, this ‘* cacoethes loquendi,’’ as my friend from 
New Hampshire calls it 

Mr. HALE. I did not call it so; no, no. 
{Laughter. 





Mr.MANGUM. Well, then, this ‘* desire for | 


much speaking’’ has become almost a complete 
nuisance in this body. Mr. President, from the 


time when you first took your seat in this body to | 
the present day, there is as much difference in the | 
course of procedure in regard to such matters as | 


there is between the mid-day sun and the moon 
shining through a hazy atmosphere—all the differ- 
ence in the world. We must, therefore, resort to 
some mode of arresting this eternal talking. I 


| know of one way which might possibly be appli- 
If we || 


cable, although not very parliamentary. 
were to devolve upon the Chair the duty of send- 


| ing fofa surgeon to have our tongues slit, it might 


answer some good purpose in this “ore but, 
sir, | am afraid, that even in that case, decimation 


would not be sufficient, but am inclined to think || 


| the operation would have to be performed in cases 


will leave the privilege open toa minority, of com- | 


pelling a majority to regard what they consider 
salutary amendments to the main measure. 

I need not say that the experience of all parlia- 
mentary bodies shows that, as majorities become 
large and self-confident, and presumptuous, the 
dangers to the rights of minorities are increased. 
If the main-spring of their actions shall be the 
public good, and all measures shall be*brought 
forward with due consideration, there would seem 


to be no danger of mischief; but though gentlemen | 


speak of our having arrived ata period of time 


when it is necessary to have these restrictive rules | 


| —nine out of ten. 


upon the privileges of majorities or individuals, | 


either on offering amendments, or indulging in 
debate, | think the time has come when we re- 
quire the fullest privilege, and that the danger is 
not that there will be too little legislation, but that 
we shall over-legislate, and become less and less 
cautious. We have had ideas put forth of late, 


proposing sweeping changes in the policy of the | 
country, extending over the whole past economy | 
I concur | 
with the Senator from Mississippi, [Mr. Apams,] | 
and the Senator from Kentucky, [Mr. Unoper- | 
woop,] that there is some necessity fora limitation | 


of the Government and its legislation. 


with regard to theapprepriation bills; but even the 
appropriation bills will have to be acted upon with- 
in the last month of the session, and at no other 
time. But I consider the proposition of the Sen- 
ator from Kentucky to be an infringement upon 
ancient parliamentary rules which have been con- 
ceived to be laid down in practical wisdom, and 
have been seen to work well, beth in the British 
Parliament and in this country. If the proposi- 
tion is limited, I have no objection; but as it is, it 
seems to be, as the Senator le New Hampshire 
{Mr. Hare] has suggested, the first step towards 
gagging the members of this Senate, and limiting 
the freedom of debate, so that minorities may be 
prevented from checking the arbitrary action of 
majorities. With the limitations I have have sug- 
gested, 1 can vote for it, and not otherwise. 
Mr.MANGUM. Thatsomething is necessary 
to be done to expedite the business of this body, 
I think must be sufficiently obvious to every gen- 
tleman who occupies a seat upon this floor. I 
have been very reluctant to join in making any 
fundamental change in the lap which we have 
laid down for our governance, for as they now are, 
I think in this respect we are perfectly safe. Iam 
opposed to this proposition in its present form; 
and yet I would not be unwilling to make a tem- 
porary trial of the proposed change, if somewhat 





| 


| ing, or till the appropriation bills come up, 


[Laughter. | 

If, however, we are to have any change in the 
rules in regard to this matter, I prefer that that 
change should be temporary; because, however 
unimportant it may seem at the first glance to 
make any essential and radical change in the rules 
which have been recognized for many years, and 
which have been found to work well, perhaps there 


| is nothing with which we can tamper with less 


safety. lam unwilling to make an essential per- 
manent inroad upon them, or upon other things 


which have worked well, not only in this country, | 


but in other countries—rules which have worked 
well for centuries, which have been esteemed as 


being consonant with wisdom;—lI say I am un- | 
unwilling that these should be made to give place | 


to that which is new and untried. If this propo- 


sition for a modification of the rules can be laid | 


upon the table until business becomes more press- 
shall 
be happy to unite in its temporary adoption near 
the close of the session. If it is found to work 
inconveniently, we can any day, upon giving a 
day’s notice, rescind it, for | suppose we shall be 
as much at liberty to rescind it as to pass it. 


Sir, it has been observed by every gentleman | 


here, that when we begin a debate upon any sub- 
ject, too much time is spept upon the elementary 
vortion of it, just as children are apt to do when 
earning to spell, going over everything twice over, 


| as in a-p ap, p-l-e ple, apple, p-i-e pie, apple-pie. 


—— nl 


{Laughter.] That, sir, might as well be cut off. 
In the older and better times of the Senate, it was 
supposed that the representatives of sovereign 
States, from a proper sense of what was due to 


themselves, as well as what was due to this | 


body, which was an august body, would restrain 
themselves from the excessive use of irrelevant 
talking. Modern experience, however, has shown 
that this feeling, as a restraint, is utterly insuffi- 
cient for the purpose of correcting this abuse, 
Mr. BADGER. 
friend, the Senator from Kentucky, [Mr. Unper- 
woop,} will receive the favorable consideration of 
| the Senate. I have listened attentively to the gen- 
tlemen who have taken objection to it, and I am 
/ at aloss to say what principle of parliamentary 
proceeding will be violated by the rule that is pro- 
sed to be added to the rules of the Senate. 
he Senator from Tennessee [Mr. Bet] says it 
is an advance, so far, towards the adoption of the 
‘* previous question.”’ Notat all. Itis the exact 
opposite of that principle; and. exactly contrary, 
in its application, to the ‘‘ previous question.”’ 
| The ** previous question’’ authorizes a decision 


i 
| 
| 


i refer to the speaking | 


I hope the proposition of my | 


June 24, 


on a matter, while it cuts off debate on that mat- 








|| ter. . 
Sir, at the close of the last session, | was a wit- | 


The resolution of my friend from Kentuck 
[Mr. Unperwoop] does not propose to invade the 
_ principle adopted by the Senate. That is: what- 

ever has been considered and decided by the Sen- 
ate, shall be considered open to debate. Not at 
all; but it simply authorizes the Senate, when it 
shall deem proper to do so, to say that a proposi- 
_ tion which an individual Senator may think proper 
for consideration and discussion, shall be put aside 
as unfit for consideration. Now, that Poing the 
state of the case, I would ask if that is not a power 
which has ever been exercised by this body, and 
by every other legislative body on the face of the 
earth? Suppose that the Senator from Kentucky 
{[Mr. Unperwoop] has a bill here which he looks 
upon as highly important, and which he is desir- 
ous of discussing; and suppose that a majority of 
the Senate think it should not occupy the time of 
the Senate; suppose that a majority of the Senate 
are of opinion that it should not be discussed and 
|| decided, is it not in the power of any gentleman 
to move that the bill do lie on the table, and does 
not that motion cut off all debate? And if the 
majority of the Senate concur in the motion, is 
not the bill put aside, even under our existing 
rules, because the majority think that the bill is 
not proper to be considered and discussed? The 
only object of this amendment is to give to the 
Senate the same control over collateral questions, 
in respect to which they may entertain an opinion 
of the inexpediency of occupying time in their 
|| consideration, that, under the known and estab- 

lished rules of the Senate, it has always exercised 
over the main question. That is the real question. 

Now, let us ascertain what is the enormity 
which some gentlemen seem to suppose will 
attend the adoption of this rule. I have supposed 

'the case that the Senator from Kentucky [Mr. 
Unperwoop] has a bill before the Senate, which 
he conceives to be important, and which he is de- 
| sirous of having discussed, and I have supposed 
that a majority of the Senate are of opinion that it 
should not be discussed, and order it to lie on the 
| table; well, on the next day there is another bill 
under consideration, and the Senator from Ken- 
_tucky [Mr. Unperwoop] can now bring up, and 
offer as an amendment to it the very Bill which 
was laid on the table by the order of the Senate! 
Will any Senator give mea reason why my friend 
| should, on the second occasion, semis Senate 
to hear the discussion of a measure which, accord- 
ing to the established usages of this body, lawfully 
|| exercised, the Senate has already ordered should 
|| neither be decided nor discussed? That is the 
whole question. 

Mr. BELL. Will the Senator from North 
Carolina [Mr. Bapcer] allow me to interpose an 
observation? I am not desirous of speaking again 

on this subject. 

Mr. BADGER. Certainly. 

Mr. BELL. I beg leave to suggest to my 
friend that there is nothing atall in that argument, 
because the bill which he supposes to be laid on 
the table is a distinct measure, or one that is not 
fit to be discussed in the Senate, and it would not 
be in order to offer it to any other bill, unless it 
might come " in the shape of an forares 
| amendment. here are other rules of the Senate, 
| which you know would cure the mischiefs which 
the honorable Senator supposes would arise from 
| that state of the case. 

Mr. BADGER. Will the Senator mention 
what rule? 

Mr. BELL. The amendment must be congru- 
ous—it must be appropriate to the bill. 

Mr. BADGER. Notat all. 

Mr. BELL. We cannot take a vote upon that; 

_ but I think I am right in what I say. 

Mr. BADGER. No doubt my friend thinks 
_ he is right; but the difficulty is that he comes from 
| the House of Representatives, of which he was 
once the distinguished and able Speaker; and I 
have never known a gentleman come from that 
| House who did not bring more or less with him, 
the rules of it. There is no rule in the Senate 
which requires that an amendment moved shall be 
| congruous or cognate to the main subject before 
the Senate. It is so in the House of Representa- 
tives, but itis because they have a rule to 
‘that effect. If my friend will look at the statement 








in Jefferson’s Manual on that subject as to the 
relevancy of it, he will find, as to parliamentary 
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law, that the Presiding Officer cannot rule an || House who did not come here so infected with | I merely throw out these suggestions; and I will 
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amendment out of order, because it is irrelevant. | the rules impressed upon him as a member of that 


It is for the body to decide upon it. 
the question raised and decided again and again, | 
and | believe nothing is clearer; so that my friend || 
is entirely mistaken in supposing that my case 1s 
not a_case precisely in point, But it would not 
vary the argument, if itwerenot so. I have only 
to suppose that the bill which my friend intended | 
to offer, (and which, if he offered alone, would be | 
laid on the table,) he proposes as an amendment 
to another bill; and [ say, that no man can point 
out any reason why the Senate shall in one case 
have the power of saying that the proposition be- | 
fore them is mischievous or unnecessary for the 
public business, and shall not be aanaiieenl and 
discussed, and not have that power in the other 
case. Besides, Mr. President, my friend from 
Tennessee (I dare say, if 1 was as old as he is, I | 
would have the same sort of feeling) looks back 
over the water, and cries out against putting on a 
gag, and stopping debate. Sir, I have been a 
member of this body six years, and have been in 
a minority all the time. Fiec heard gentlemen | 
in charge of measures from the majority, over and 
over again, announce that they were going to have | 
a vote upon them, and pass them—pass them in 
three days, or a week, or ten days; but I have || 
never known a measure pass in this Senate while 
any gentleman wished to discuss it. With a de- 
cided party majority—with a decided party meas- 
ure before the body, I have always | that a 
majority of the Senate could never be found to 
refuse to vote for an adjournment, for the purpose 
of allowing a gentleman to discuss the question. 
So far as my observation extends, the action of | 
the Senate is decidedly the other way. 

Mr. UNDERWOOD. Their courtesy allows | 
the debate to go on 

Mr. BADGER. Yes, their courtesy allows 
too large a debate, rather than cuts off what is 
unnecessary; but at all events, as my friend from 
Kentucky says, we have all felt the necessity for 
this amendment to our rules. Let us agree to it. 
It is not like a law of the Medes and Persians— 
unchangeable. If it operates injuriously, it is 
easy to strike it out again. The present system 
needs some amendment. This seems to be ne- 
cessary and proper. It holds out a prospect of | 
good, and I see no evil to result from it. 

Mr. BELL. I would inquire of some other 
gentleman whether it be true that the parliament- | 
ary rules for the regulation of the Chair, not ex- | 
— incorporated in our rules, are to no extent 
yinding upon the Presiding Officer of the Senate, | 
except they be incorporated in the number of | 
printed rules regularly established ? 

Mr. BADGER. if my friend will allow me, | 
no one has said that. There is no general par- 
liamentary law which mats the question of rel- 
evancy a point of order. 

Mr. BELL. I would inquire again, is it pos- | 
sible that upon a bill, for example, regulating 
duties upon imports, it would be competent here 
to entertain a proposition to make an appropria- 
tion for the improvement of rivers and harbors? 

Mr. BADGER. Yes, sir. 

Mr. BELL. Would there be no inconsistency | 
—no impropriety in that? Is there no parlia- 
mentary law forbidding a gentleman rising up and 
offering to hook a speech upon a proposition for 
the improvement of rivers and harbors, to a bill | 
regulating duties upon imports? There is no | 
rule in the special rules of this body to prohibit it, 
and it may be that the Presiding Officer would 
have to refer it to the Senate to decide that ques- 
tion; but would it not be the duty of every Sen- 
ator on this floor, according to the usual parlia- 
mentary law, to vote down such an idea?—to rule | 
it out as inconsistent, improper, incongruous, 
unparliamentary, and one which would render all 
attempts to legislate in this body utterly abortive? 
Certainly it would. If a Senator is at liberty to || 
bring up his subject; such, for instance, as the 
honorable Senator from Kentucky, to bring up 
his bill for the improvement of the Cumberland 
dam, as an amendment to an entirely different 
bill, and raise a discussion upon it, it would be 
the duty of the body to object to it, or no legis- | 
lation could be carried on. 

The honorable Senator supposes that I have | 
come here imbued with the rules applicable to the | 
House of Representatives, and has been pleased || 
to say that he never saw a gentleman from that || 














Wehave had || body, and that he misapplies his advice to this 
body, when he comes from the House with his 
experience derived there, to apply those rules 
here. 
have been very cautious and modest. 
|| long the Presiding Officer of the House of Repre- 
sentatives, but I was long a member of it, and it 
became my business to look into and examine the 
wisdom of the old established parliamentary rules 
and proceedings, to see how important it was to 
preserve them, in order to preserve the privileges of 
debate. 
the water to get examples in a monarchy, in the 
British House of Parliament. Why, sir, a major- | 
ity in this country may come—and such is the 
tendency of popular institutions and of popular 
assemblies—to possess a greater degree of ty- 
ranny, or as great a degree of tyranny, limited 
only by the Constitution, as can be in any par- 
liament under a constitutional monarchical form 
of government, and more so, because they are 
presumed to be backed by what is called the 
sovereignty of the country. 


I beg leave to say upon this subject, that I 
I was not 


The Senator said I look too much over 


They represent the 
people; and I have heard the argument often | 


| alleged, that the will of the majority for the time 


being ought not to be checked; and have also 
heard the argument used, that all restrictions im- 


| posed are opposed to every popular idea of gov- 
} ernment and ought to be abrogated; and we see 


in many States the restrictions are being broken 


down. 


I look to the British Parliament for the reason, | 
not so muclr for the practice, as for the resson 


given by what they call the sages of the great 


Commoners, as vindicating the rights and privi- | 
leges of the minority, not only against the arbi- | 
trary will of the majority in Parliament, but 
against the Crown. hese rules are valuable to 


'| us here for the purpose of checking the ebullition 
| of feeling, if you please, of the people—of our | 


masters—call them sovereigns, or by as high a 
denomination as you choose to give them. We 
owe loyalty to the people; I am one of them, and 
owe loyalty to them to a certain degree; but I 
would with as much resoluteness oppose what I 
consider to be their arbitrary will, the result of 
certain circumstances or of an ebullition of pas- 
sion, as I would that of a kingly tyrant upon his 
throne. Then I would rely upon going back to 
them to satisfy them of their true rights and in- 
terests. 

The honorable Senator was pleased to say that 
[had likened this to the previous question. t onl 
said that | concurred with the honorable Senator 
from New Hampshire—and he is right—that this 
would be one step forward to the introduction of 
that gag into the Senate by the restriction of de- 
bate. “Bat the honorable Senator misunderstood 
me. I expressly said that I had no objection to 
cutting off debate on amendments, establishing a 
limited previous question with regard to amend- 
ments. But I would not cut off the privilege of 
the minority—their right to call upon the majority 
to give their vote upon the amendments. 


One word more with regard to the illustration | 


he gave, that whenever a bill comes up here, if it 


is not pleasant to the majority of the Senate, and , 


they do not see proper to discuss it, but think that 
it is out of season and inappropriate to claim their 
attention, what exists now? He says the ver 
thing which the honorable Senator proposes with 
regard to any amendment. You can move to lay 
it on the table, and it will be done if the majority 
think proper to do so, and there it goes and stops 
all discussion. But the distinction is, that there 
is no mischief done, except a negative one. he 
very reason upon which the privileges of the"ma- 
jority are founded does not relate in any degree to 
what is stated by the honorable Senator. The rea- 
son given is, because it is obnoxious to the major- 
ity. If you vote to lay it aside in that poets yo do 
no harm tothecountry. There isno inroad made 
upon the ancient policy. But the prweeee of the 
minority is to defeat a measure which is hurried 
forward with an indiscreet and arbitrary zeal by 
the arbitrary members of an overruling majority. 
The privilege of a minority is to have a vote upon 
the amendments, to check the majority, and bring 
them to vote upon certain features of polic 
brought to bear upon the main measure which 
they are compelled to vote upon. 

I do not mean to eater more earnestly into this. 
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state again, if you would apply the proposed 
amendment to the rule at the moa of the session, 
to the appropriation bills, or to any bill of general 
importance that comes up at the close of the ses- 
sion, | should not have the least objection to it; 


| but as a general alteration of the old and funda- 


mental modes of proceeding, I object to it if it is 
to be permanent, and applicable at all times and 
to all measures; not that we should have privilege 
of debate, but that we should have the privilege 
of bringing the Senate to vote upon an amendment 
appropriate to the subject; for I take it, although 
the Chair has no right to rule out improper amend- 
ments, the body can say, under the general par- 
liamentary law, although not required in our rules, 
that they are improper. : 

Mr. BADGER. Ido not exactly understand 
the ground which my friend from Tennessee oc- 
cupies on this subject. He says that the right to 
have the amendments presented, considered, and 
voted upon belongs to the minority, because it is 
the right of the minority to defeat a bill or meas- 
ure which the majority desire to pass, 

Mr. BELL. I did not say that. I beg leave 
to explain, that the honorable Senator may not 
misunderstand me. I say these rules are grounded 
upon long-considered usages in the parliamentary 
history of Great Britain and of this country, to a 
great extent, for the protection of the minority. 
Not that they have a right to defeat the majority, 
but for the protection of the minority against the 
arbitrary legislation of an overwhelming ma- 
jority. 

Mr. BADGER. I understood the honorable 
Senator to say that it was the right of the minor- 
ity to defeat a measure which was pressed forward 
with an arbitrary and unconsidered haste by the 
majority. 

Mr. BELL. The honorable Senator, I hope, 
does not wish to put me in an absurd and ridicu- 
lous attitude in regard to this. I said that the 
minority have a right to offer a pertinent amend- 
ment, to compel the majority to look at the prin- 
ciples of the amendment. That is the mode in 
which the minority operate. Not that they have 
any right to defeat the will of the majority, except 
by reasoning, by justice, and by sound policy; 
showing them and the country generally, that 
they will go too far if they adopt the general meas- 
ure they propose without incorporating the amend- 
ment offered by the minority. ‘Lhis is one ofthe 
means instituted by the parliamentary law of 
giving the minority the right to call upon the major- 
ity to test their sense on other provisions which 
the minority think’ proper to bring forward con 
nected with the main subject not disconnected 
with it. 

Mr. BADGER. It seems, then, this right of 
the minority is not the right to defeat the majority 
against the will of the majority, but it is the right 
of argument and sound reason. That is nothing 
more than the right which was claimed by a cel- 
ebrated officer, of stopping every man he met in 
the streets of Messina—but not against his will. 
There is no donbt if the minority convince the 
majority that they are wrong, they will prevent 
the passage of the obnoxious measure, not by 
overruling the majority, but by getting the ma- 
jority on their own side until, at least, it would be 
the will of the majority not to pass the measure 
But where is all the difficulty which arises here? 
Here is a proposition offered: my friend says if it 
is germane to the matter in hand it ought to be 
considered. Who are to decide whether it is ger- 
mane ?—the mover? The question has been raised 
here since I have been in the Senate, three or four 
times, and it has been expressly decided accord- 
ing to the general parliamentary law of England, 
that a question of relevancy is not a question of a 
point of order; and that the Presiding Officer cannot 
rule out an amendment because he deems it im- 

ertinéht to the subject before the body. [i must 
be voted down by the body, if itis irrelevant, and 
they do not choose to adopt it. Manifestly this 
must be so withouta rule. What hinders us put- 
ting forty bills together, unless we have some rule 
of our own to prevent it? Where was the pro- 
vision ingrafted for abolishing corporal punish- 
ment in the Navy? Upon an appropriation bill. 

Was itgermane to it? Had it anything to do with 
|| the appropriation of money? Certainly not. The 

question, then,is, whether it shali not be for the ma- 

jority to decide whether the measure proposed as an 
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amendment is pertinent to the main subject or not; 
and if they think it is not, to put it out of the way 
as unnecessary to be then considered, or, perhaps, 
unnecessary to be considered at all. That is the 
whole measure, It interferes with no privilege of 
the minority, and it leaves to the majority what I 
have always been taught to believe was their right; 
that is, to decide upon and direct the measures of 
the body. I want to maintain no privilege which 
pute it in my power tooverrulethe majority. But 
a reasonable latitude of debate in the present case 
we have. There will be no difficulty upon that 
point. ‘The courtesy of the Senate has allowed it 
to go too far, rather than manifesting a disposition 
to improperly control debate. 

Mr. UNDERWOOD. I wish to express one 
idea for the consideration of the Senate, to show 
that there can be nothing in the objection made by 
my friend from Tennessee. 

Mr. BELL. I should be glad to have you do 
80. 

Mr. UNDERWOOD. I think I will convince 
the Senator himself, if he will listen to the expres- 

ion of the idea. His objection is, that ifmy propo- 

ition be adopted, it will restrict the rights of the 
minority in reference to discussion, and thereby 
deprive them of the privilege of exposing the errors 
of the majority. 

Mr. BELL. I did not say that. 

Mr. UNDERWOOD. $I understand the tenor 
of the objection is, that a dominant majority may 
trample upon the rights of the minority. I wish 
to show that it is impossible that that can be. A 
bill, [do not care what its character may be, is 
pending before the Senate. I rise to move to 
imend it. The amendment which I offer is either 
pertinent and relevant to the matter of the bill, or 
it is a Substantive and distinctive proposition, 
having no relation to the matter of the bill. It 
must be one or the other; it can be nothing else. 
it either qualifies the matter of the bill in some of 

ts relations, or it is a distinet, independent ques- 
tion, having no connection with the matter of the 
till. Suppose it be one of these distinct, inde- 
pendent questions, having nothing to do with the 
matter of the bill; the amendment which I propose 
to the rule only authorizes the Senate to say, we 
will not consider that; we will lay it upon the 
table Llow does that affect the rights of the 
minority ? How does it prevent the minority from 
exposing, by discussion, the errors of a dominant 
und tyrannical majority? It is utterly impossible 
that it can have any effect of that sort. The only 
effect is, that it will allow the majority to say: 
This independent proposition of yours, having no 
relation or connection with the merits of the bill 
itself, shall be laid aside. That disposes of every 
amendment of that sort. How, then, is it with 
reference to an amendment which will qualify the 
main proposition of the bill, to enlarge it, to restrict 
it in point of time, or in reference to its operation 
upon society? I can rise, and move my amend- 
ment, restricting the main proposition, enlarging 
it, or qualifying it in any way. A Senator moves 
to lay that amendment on the table. There is no 
discussion until that vote is taker?; and the amend- 
ment which would qualify the main matter of the 
bill is laid upon the table. What is left to me? 
And this is the idea which induced me to rise. I 
can get up and oppose the bill upon the very 
rround that the dominant tyrannical majority re- 
fused, by the amendment which I offered, to allow 
me to qualify the bill in its operations, and make 
it acceptable to the country; and I can show in 
debate, that for the want of that very amendment, 
which the majority have laid on the table, the bill 
will be injurious to my constituents, and to the 
whole country. In that way, by discussion and 
debate, I can place the responsibility of the major- | 
ity upon such a footing thet the whole country | 
will see it. Can anything be plainer than all that? 
Nothing, sir; nothing. 

In reference to the point between my friend | 
from Tennessee and my friend from North Caro- 


rrobably my friend from Tennessee will recollect. 
Vhen we had a general appropriation bill some 
years ago up for consideration, a Senator from 
Wisconsin offered an amendment, proposing a | 
government for the Territories of New Mexico | 
and California. The question came up whether 
that was in order; and I believe my friend from 
Tennessee made a speech, showing that that 


proposition for a territorial government was in || dearer to me. 
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order, by way of amendment to the appropriation 
bill. 

I am sorry to have detained the Senate thus 
long upon a proposition which everybody seems 
to admit in principle ought to be adopted; and I 
thank my friends from Mississippi [Mr. Apams] 
and North Carolina, [Mr. Bapeer,} for the sup- 

| port which they have given ‘to it. I am only 
afraid, now, that it will really be killed by that 
disease called cacoethes loquendi—that we will 


speak it to death, and, perhaps, never get it up | 


again. 

“Mr. HALE. Mr. President, I appreciate, cer- 
tainly as highly as the honorable Senator from 
North Carolina does, the courtesy of the Senate; 
and I think we have had, perhaps, an excess of it. 
The honorable Senator says he has always been 
in the minority here, and has had no reason to 
complain. Well, there have been two minorities, 


L GLOBE. © 


and one is a little smaller than the other, and I | 


have been in the smaller minority. 
1 wish to refresh the recollection of those who are 
disposed to glorify themselves upon the uniform 
courtesy of the Senate, with one decision which 
stands upon your records, and is now part of the 
law which you, sir, | suppose, are bound to ad- 
minister until it is revoked or reconsidered by the 
Senate. It was solemnly decided by a Vice Pres- 


ident of the United States, whom the Constitution | 


made the presiding officer of this body, that it was 
in order, parliamentary, and rightful, for one mem- 


ber of this body to charge another with introdu- | 


cing propositions into the body, not for the pur- 
pose of business, not for the purpose of debate, 


but simply for amusement; that it was in order to | 


charge a member with introducing matters into 
this body to make mere amusement for himself 
and others. A Vice President decided that that 
was parliamentary and in order, and, upon an ap- 
peal taken from the decision of the Vice President, 
this courteous body—courteous I grant to excess, 


cacoethes of courtesy—decided that that was right, || 


and that is the parliamentary, senatorial rule here 
to-day. According to that, I may, if I please, 
charge the honorable Senator from Kentucky, not 
with any desire of having these rules amended, 
but of introducing this proposition here merely to 
gratify a love of fun and amusement—to set a 
_ mass of speeches going. ‘That is the law of the 
Senate now, solemnly settled upon an appeal taken 
from a decision of the Vice President. I doubt 


{ Laughter. } | 





privileges of a majority ; very little. But if there 
are any privileges which a minority have, let us 
keep them. I suspect that if the honorable Sen. 
ator from North Carolina will search the bottom 
of his heart, he will find that now he begins to 
lose his tender regard for the rights of minorities 
from a lurking scepticism in his mind as to whether 
what is now the majority will continue to be go 
and whether things are not to be turned upside 
| down, and those who have heretofore found them- 
| Selves in the minority are to be translated into the 
| majority. I confess, sir, that the honorable Sen. 
ator from North Carolina was one of the last men 
| on this floor whom I expected to find advocating 
an amendment of this character. 

Take a single naked proposition; you cannot 
defeat it. What is one of the most obvious rights 
of a minority in such a case? It is to present 
| amendments in every way and shape and form in 
which ingenuity can devise them, and bring the 
| body to a vote upon those amendments; so that 
| by possibility the measure, if it cannot be defeat- 
| ed, may be shorn of some of its most objection- 
| able features, or may have something added to it 
| by virtue of which it will be made more accept- 
| able to the minority and to the country. But this 
| resolution proposes at one fell swoop to cut that 
all off, and by the iron and inexorable rule of lay- 
ing upon the table—which precludes all debate— 
to prevent gentlemen from presenting their meas- 
ures and elucidating the views which they may 
entertain upon the proposition which they may 
| make, and to cut this off at once and bring the 
body to a direct vote upon the simple and naked 
proposition, and ndthing else. I say, sir, that a 
| more alarming blow, one more eminently calcu- 
lated to cut off the rights of minorities, cannot 
well be conceived. 

It is idle for gentlemen to flatter themselves that 
we are in no danger here—that we are the wisest 
and most virtuous, and liberal-minded people that 
ever lived, and that there is no danger of the ap- 








|| proach of tyranny or despotism in this or in the 





| other branch of Congress: Sir, 1 do not believe 
'it. Human nature is human nature. Power is 
power; and it is always stealing away from the 
1ands of the many into the hands of the few, and 
| they will exercise it. We ought not to surrender 
| any safeguard which the experience and wisdom 


i 


|| of the past have found and preserved, and handed 


whether we can find in the parliamentary history | 


of the Commons, or the Lords spiritual or tempo- 
ral,of Great Britain, a decision which may be char- 
acterized with worse adjectives than that. I will 
not make the attempt; I will let that go, and let it 
stand. So much, sir, for the experience which 
some minorities have had, different from other 
minorities. 


to minorities, he should remember, that as there 
are different degrees of comparison in grammar, 
so there are different degrees of minorities in pol- 
itics,—at least so I find it. 

Now, sir, I want to call the attention of the 


And when the honorable Senator from | 
North Carolina speaks of the courtesy extended | 


Senate to the fact, which cannot be denied, that | 


this is a step in the measure of restriction and in 
the matter of restriction. But with all the restric- 


hampered in the other branch of the National Legis- 
lature, we do business here forty times as fast, 
and with forty times the facility that they do, with 
all their previous + gars and with all the inge- 
nious devices with which they have cumbered 
their rules to embarrass debate. It is a fact, of 
which I have been informed to-day while I have 
been here, that, with all the facilities which the 
Haogse have for doing business, they have not 
called through their committees since about the 
| first two weeks of the session; and they have been 


|| waiting for nearly six months, and have not done 


| what we do here every mornin 
| & session; that is, | through the committees. 
With all their devices, it would seem as if inge- 


| barrass, hinder, and obstruct business. 
_ Isay—and I concur with the suggestions made 
| by the honorable Senator from Tennessee—that 
| this privilege of proposing amendments, and of 
bringing the Senate to a vote upon amendments, 
is one of the great privileges of a minority. 
Mr. President, 
minority much more than you do. They are 
I know but little of what are the 


* 


| 


on which we have | 


| 


i 


| 


| down to us for guarding these rights. 

I feel for myself—and I will not speak for any- 
body else, for I do not know that there is any- 
body else in my situation—a delicacy about this 
/matter. After having enjoyed this power for five 
years, just as I am about to leave this body, vacate 
this seat of power, and go out amongst the people, 
| I am unwilling that he who sits in my seat after 
me, shall sit here hampered and restricted by a 
rule that I have imposed upon him just about the 
| time I am leaving, and which I have not thought 
necessary to govern and restrain myself during 
| theterm I sat here. For this reason I desire that 
the proposed alteration of the rules shall not be 
| adopted at this time. At all events I hope that if 
it is to be adopted, its adoption will be postponed 
until the new order of things. I hope it will be 





’ || postponed till that problem which is lurking in the 
tions with which the process of business has been | \ 


_ mind of the Senator from North Carolina, is set- 


| tled, whether minorities are to be minorities, and 


|| majorities to be sapetien:; and when that day 


| dawns, and that problem is demonstrated, let those 
who have the power change the rules; but let us 
not do it at this time. 

Mr. MASON. Mr. President, I confess that 
| the questions raised by the Senator from Tennes- 
| see, addressed themselves to me with very great 
| force. I recollect a discussion which took place 
in the Senate some year ago, upon a proposition 
then introduced, to adopt the *‘previous question.” 
Although this is not the same proposition, yet it 
is but a modification of it. The rules of Parlia- 
| ment, as I understand them, and the rules which 


t ; een || are framed for the government of this body, are 
lina, [Mr. Bapeer,] | recollect an instance which | nuity was a task, instead of facilitating, te em- 


not only intended to facilitate, as suggested by the 
honorable Senator from North Carolina, the dis- 
patch of business, and to direct it according to the 
| will of the majority, but they are intended to im- 
| pose limitations = an absolute and arbitrary 
majority; and all those limitations are founded in 
the philosophy and the propriety, to some extent, 


appreciate the privileges of a || of protecting the rights of the minority. 


hat is the proposition before us? The propo- 
! sition offered by the Senator from Kentucky is, 














185! 


that it 
the tae 
an & 
amend 
the or 
gover 
ed 10 
a pro 
becaué 
longer 
to eb 
upon | 
ject, a 
‘being: 
mino! 
from 
sign 
takin 
the b 
ity ¢ 
the s 
amet 
said 
the v 
upor 
' 
Sen¢ 
mea 
of e 
if it 
bod 
the 
may 
affe 
wo! 
ace 
ma 
to | 
the 
tuc 
siti 
nit 
it | 















ee ee ee 


1852. 


that it should be in order to propose to lay upon 
the table any amendment, or any amendment to 
an amendment, and that the vote laying such 
amendment upon the table shall not carry with it 
the original proposition. Sir, these rales for the 
eovernment of deliberative bodies, are rales found- 
ed in wisdom. The rule is, that a motion to lay 
a proposition upon the table, precludes debate, 
because, if itis the pleasure of the majority no 
longer to consider the subject, it would be useless 
to debate it; and if they declare that it shall be laid 
upor the table, it dispenses with the whole sub- 
ject, and takes it from before the body for the time 
being. But, if you are at liberty to preclude a 
minority, or any member of a deliberative body 
from proposing to modify in any form, and to as- 
sien his reasons for the modification, without 


taking the whole subject from the deliberation of 


the body, then you not only deprivethe minor- 
ity of the right of expressing its opinion why 
the subject should be modified, as proposed by the 
amendment; but, as has been strongly and ably 
said by the Senator from Tennessee, you prevent 
the minority from bringing the majority to a vote 
upon that proposition. 

The amendment to the rules offered by the 
Senator from Kentucky is intended to apply to all 
measures which may be brought before this body, 
of every kind and description whatsoever; and, 


|| little legislation. 


if it prevails, you will deprive the minority of the | 


body from so modifying a measure proposed by 
the majority as to make it acceptable tothem. It 
may be that upon some great measure that is to 
affect the interests of the country, the minority 
would have it in their power to make the measure 
acceptable to them by modifying it; and yet, ifa 
majority can lay upon the table the proposition 


to modify or amend, and preclude debate upon it, | 


they are enabled to present themselves in the atti- 
tude of insisting upon a naked vote on the propo- 
sition as they presented it, without the opportu- 


nity, on the part of others, to modify or explain 


itin any degree whatsoever. 

Mr. ADAMS. If the Senator will allow me, I 
beg leave to make a suggestion here. When 
proposition is before the Senate and an amend- 
ment is offered, the individual offering the amend- 
ment has the floor, and can submit his views upon 
it at large. 
the views of the individual who proposes the 
amendment, and then can say whether or not they 
will lay it upon the table. The individual would 
have the floor, and, of course, as the motion to 
lay on the table must come from some other per- 
son, the mover of the proposition would have the 


a} 


The Senate can have the benefit of || 
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hold to the measure proposed by the majority. 
God forbid that it should ever recur again. But 
when measures of great national interest were be- \\ 
fore us, some few years ago, your table, sir, was | 
covered with amendments—amendments coming | 
from the minority of this Union, the objects of | 
which were, in the main, either to expose tie | 
measure proposed by the majority, or to mitigate | 
its force. Could it have been tolerated then, that || 
debate should have been cut off on those amend- | 
ments? 
Now, if there be any inconvenience arising from | 
this cacoethes spoken of by other Senators, I ap- 
prehend it is very small, compared with the injury | 
which will be sustained by the Republic, if the | 
minority in this respect of modifying and improv- 
ing measures be taken from them. I agree with 
those Senators who have said, that if the time of 
the Republic is wasted in unnecessary debate, it | 
is far better than that the Treasury of the Repub- 
lic should be wasted by inordinate expenditures. 
We suffer vastly more by too mueh than by too 
I think Senators will say that I 


| take up as little time in debate as any gentleman 


; lon. 
| a government of absolute will. 


on this floor; but I will remark that, although it 
is said in common parlance that your time is wasted 
in debate, | am not one of those who believe time 
is wasted. Ours is a government of public opin- } 
[t is not 
[It is a govern- 


It is not a government of force. 


| ment controlled and directed by the opinions and 


judgments of the people. It is right that the peo- 
ple should have information to the fullest extent 
of every shade and view of opinion that pervades 
the Senators upon this floor. | feel some interest 
that this amendment should not prevail. I do not 
mean to ask that it be laid on the table; but I ask 
that when the vote be taken upon it, it be taken 
by yeas and nays. 

“The yeas and nays 

Mr. DAVIS. 
as modified. 

It was accordingly read, as follows: 


were ordered. 
I hope the resolution will be read 


Resolved, That the thirtieth rule of the Senate be amend 
ed by adding thereto the following : 

“On motion any amendment offered to a bill or resolution, 
or an amendment to an amendment, may be ordered to lie 
on the table, without carrying the bill or resolution with it.”’ 


Mr. CASS. Mr. President, it is a singular 
commentary upon the charge of the predisposition 
of a majority in this body to exercise tyranny 


| over a minority, that this measure has been intro- 


benefit of a speech upon the subject; and if, after | 


the mover should have made a speech, the majori- 
ty should think it propper to lay the amendment 


upon the table, I cannot see thatit would produce | 


“7 difficulty. 
Mr. MASON. Then the debate is to be con- 
fined to the mover, and the mover only. Now, 
it may be that it is not the mover only who desires 
that the amendment shall prevail; it is not the 
mover only who desires that the enormity of the 
original proposition should be explained and ex- 
posed by the amendment which has been offered, 
and you take from them not only the right to de- 
bate, but the still greater and the inestimable right 
of bringing the majority to a vote upon it. F 
Sir, it has been said, and wisely said, that the 
minority in all bodies have one right, at least, of 


which they ought not to be deprived—the right to | 


complain, and to let their complaint be heard. 
The honorable Senator from North Carolina says 
that he has been for a long time in a minority 
upon this floor, and it may be that he will so con- 
tinue, and yet he is willing to give to the majority 
this absolute and unrestrained right of stifling the 
voice of a minority upon propositions to amend. 

I may feel more sensitive upon this subject than 


some, because I come from a quarter of the Union | 


that is in a minority elsewhere, and I am here in 
a deliberative body formed of the representatives 
of conféflerated States; not a body where a ma- 
jority has a right, by the mere power of the ma- 
jority, to control the rest of a body composed of 
the representatives of confederated States. There 
are great questions which have heretofore arisen, 
and may hereafter arise, in regard to which it may 
become a matter of the last importance to the 
mynority in this Confederation to be able to ex- 
plain and expose, in every possible form in the 
shape of amendments, the objections that they 


duced and principally advocated by gentlemen in 
the minority—gentlemen who have sat here for 
ears and seen the operation and conduct of the | 


| Senate. I repeat, Il 1s avery singular commentary 


upon that charge. 

I have no respect myself—or very little, at any 
rate, and that little is growing less—for the meta- 
physics of parliamentary law. Sometimes | am 
inclined to believe we should get along better if 


| we had no parliamentary law and scarcely any 


| bodies, tyrannizing over a minority. 


rules; but, at any rate, I have no belief in the ob- 
ligations of any English parliamentary law here, 
any more than | have of thé obligation of those 
whose official station there requires it, to wear 
wigs or robes, and that the masters who bring in 
a bill shall make three bows before they get to the 
Speaker’s chair. I believe these matters are 
regulated here by both bodies of Congress, and 
regulated in their own way. Nor do | believe in 
another thing—that there is the slightest danger 
in this country of a majority, in either of these 
17.1 I think that 
two gentlemen in the minority, who have spoken, 
have done but simple justice to the red, 
There is no such seadieniGaision. The public would 
put an end to it at once, if there were. We talk 
of public opinion. Why, it is not made here. 


| There is no greater mistake that can be made of 


the American people, than to suppese that public 
opinion originates from discussions in these bodies, 
and is sent from here to the people. Why, how 
many thousands and tens of thousands, yea, hun- 
dreds of thousands, are there in our country, just 
as competent to sit here and administer the affairs 
of this Government as any member who occupies 
a seat in this body, or in the other House. 

No, sir; public opinion comes to us, and, thank 
God, we have felt it a number of times since I | 
have been here. It isnot made by us, but it comes | 
to us, and often influences great measures of pub- | 
lic policy. I have hot that belief in the miraculous 
power of discussion Which many men have—I | 


BE. 


| these bodies. 
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speak now of Congressional discussion. | believe 
the power of this country depends on the intelli- 
gence of the people, and not on the discussions in 
ut I am aware notygnly of the 
right but of the importance of discussi@n. 

Now, this proposition is what? Why, that 
when a bill has ton before you, and has been 
discussed time after time, or, if you please, week 


|| after week, or, as we have sometimes seen, almost 


month after month, and a gentleman gets up and 
offers an amendment, which amendment is or is 
not appropriate, I do not care which, and it is de- 
bated, you may dispose of the amendment at 
once, and thus get rid of weeks of discussion 
upon it. Now, in the name of common sense, 
putting all metaphysies out of the way, why 
should not a majority have just as much power 
to put an end to the amendment as to put an end 
to the principal subject? That is what I cannot 
make out, for the soul of me. You give a ma- 
jority a right to put their hands on the original 
proposition, and lay it on the table, and yet you 
cannot touch an accessory part of it that 1s intro- 
duced and may be equally discussed, without 
touching the whole. I say it is perfectly unrea- 
sonable. The power may be abused undoubt- 
edly. All parliamentary power, all other power, 
may be abused. All you can do is to check it in 
a properway. The right of putting your hands 
upon a bill may be abused. The right of diseus 
sion may be abused, and we have seen it abused 
by that clock. It is absolutely essential—it has 
been so found in this and in the other body, and 
in all legislative bodies—that a power should ex 
ist with the majority by which at times they shall 
force to a determination important public meas- 
ures. 

Now, I repeat, you may abuse the power to 
put a bill upon the table; you may abuse the 
power to put an amendment to a bill upon the 
table. Gentlemen seem to suppose that the mo- 
ment an amendment is started it is to be put upon 
the table. You may do so, but there ts not the 
slightest probability in the world of that abuse of 
power. The amendment will be discussed as the 
original bill is discussed, until a majority get tired 
of it—until they see that it is only a cloak for 
continuing discussion unnecessarily, and then 
they put their hands upon it precisely as they 
would put their hands upon the original bill, and 
lay it upon the table. Under this view of it, I 
can see no possible objection to the measure, un- 
less there is objection to all power of this deserip 
tion; and if there is, why then there is an end to 
all legislative proceedings. 1 shall support the 
resolution. 

Mr. PEARCE. Mr. President, | cannot agree 
with the Senator from Michigan. I know that 
the practice of this body has been exceedingly lib- 
eral and courteous. f= not know that I recol- 
lect any instance of oppression by a majority 
here, but I do recollect, and have felt, the oppres- 
sions of a majority elsewhere. I have seen free- 
dom of debate trampled on. I have seen that de- 
liberation which was absolutely necessary to an 
understanding of the question, put an end to by 
the power which the rules of the House of Repre 
sentatives have conferred upon a majority. And 
though I do not think it very likely that, in the 
course of a short space of time, we shall witness 
in this House any violation of the rights of the 
minority, | do think that the time may come—I 
know that it may come, and [ believe that /: will 
come—when, if you furnish the majority with the 
instrument of oppression, which I think the pro 
posed alteration of the rule will afford, they will 
use it. It is only by allowing the free offering of 
amendments, and their free and full discussion, 
that the rights of the minority can be sustained. 
This right of offering and discussing amendments 
may be abused, I know, but this abuse is, at all 
events, a very trifling inconvenience compared 
with the much more serious inconvenience that 

| may arise from denying that freedom. You can- 
not deny that privilege without impairing the free- 
dom of discussion, and limiting the opportunities 
of deliberation. We know very well, sir, that 
oftentimes a majority would be unwilling to give a 
direct negative vote upon a question, but would be 
perfectly ready to put it aside mens by sup- 
porting a motion to lay it upon the table. 

Besides this, the responsibility of public men 
cannot be so well enforced,if you pass such a rule 

; as this which is now recommended. But I will 
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not consume the time of the Senate. It has al- || 


ready been occupied long enough upon this sub- 
ject. I wish, however, before 1 vote on this prop- 
osition——winich I shall certainly vote against—to 
put on ré@Brd, in a more positive form, my de- 
cided objection to it; for I do believe, that if it be 
not now an instrument of tyranny, the time will 
inevitably come when it will be so. It may be so | 
used-—and it will be, if you depart from that gen- | 
eral parliamentary law which seems to have been 
most wisely and systematically devised, and is far 
more convenient in practice than any set of rules | 
which temporary exigencies may suggest. 

The question being taken by yeas and nays, on | 
the resolution proposing to amend the rules, re- | 
sulted—yeas 21, nays 21; as follows: 

YEAS—Messers. Adams, Badger, Bradbury, Brodhead, 
Cass, Clarke, Dawson, De Saussure, Dodge of Wisconsin, 
Feich, Fish, Houston, James, Jones of Lowa, Mallory, 
Miller, Smith, Toucey, Underwood, Upham, and Wade— 
21. 

NAYS—Meessrs. Atchison, Bell, Borland, Brooke, Charl- 
ton, Clemens, Cooper, Davis, Dodge of Lowa, Downs, Foot, 
Hale, King, Mason, Morton, Norris, Pearce, Pratt, Sebas- 
tian, Sumner, and Walker—21. 


So it was rejected. 
COMPENDIUM OF THE PUBLIC DOCUMENTS. 
On the motion of Mr. BRADBURY, the Sen- | 


-ate proceeded, as in Committee of the Whole, to || 
the consideration of the joint resolution providing }| 


for a compendium of the annual public documents. 
it requests the President, at the commencement 
ofeach future session of Congress, or as soon | 


thereafter as may be practicable, to cause to be 


prepared a compendium of the public documents || 


accompanying the President’s message, and the 
reports of the Secretary of the Treasury on the 
finances, and oncommerce and navigation, and of 
such other reports of any of the Secretaries as 
may be of general interest, embrating only the 
more important portions, for the purpose of being 
printed in a single volume, as a substitute for the 
extra numbers of these documents heretofore 
published. 

Mr. BRADBURY. Mr. President, it will be 
necessary that I occupy but a very few moments 
in giving a brief explanation of the objects of this 
resolution. It is designed to obtain, in a compact 
form, the valuable portions of the annual public 
documents submitted with the President’s mes- 
sage, omitting the unimportant matter. It is not 
designed to supersede the printing of the docu- 
ments in extenso, so far as they may be necessary | 
for the use of members of Congress, or of public 
libraries; but that this compendium shall take the 
place of the extra numbers which we ordinarily | 
publish of these documents. I have examined | 
the President’s message and accompanying doc- | 
uments, laid before Congress at the present ses- 
sion, and I will refer to them to show the neces- | 
sity of such a compendium as I propose. 

The message and documents comprise three | 
volumes, embracing, generally, reports from the 
heads of Departments and from the chiefs of bu- || 
reaus. ‘T'wo volumes have been already received. | 
These two volumes comprise 1,019 pages, and I || 
am informed that the remaining volume will con- || 
tain 750 pages. The report of the Secretary of || 
the Treasury on Commerce and Navigation occu- 
pies 395 pages, and his report on the Finances 88 
pages more, Thus we have five, volumes spread- 
ing over a space of 2,252 pages coming into Con- 
eress at the commencement of the session. This 
does not include the report of the Commissioner 
of Patents, which occupies two volumes, and | 
covers 1,150 pages more, as the resolution does 
not touch that report; but I take this occasion to 
say that it ought to be compressed into a much 
smaller space, and could be done at very great ad- 
vantage. The various reports that are made from | 
time to time during the session are also excluded, | 
and make no part of the volumes I have named. 
Of all the volumes over which the message and | 
accompanying documents are spread out, we are 
in the habit of publishing a large edition of extra 
numbers. I will refer to some of these volumes | 
for a single moment, and ask the Senate to ex- | 
amine their contents. I look into the two vol- 
umes already published, and I find that accom- || 
panying the President’s message are numerous || 
papers from the Department of State, many of || 
which are of no interest to the general reader, and | 
also voluminous documents accompanying the re- || 
port of the Secretary of War, respecting military || 
and Indian affairs in Texas, New Mexico, Cali- | 
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fornia, Oregon, and Florida, and extended details 
| in the reports of chiefs of the military bureaus, 

to some of which I beg leave to refer, as speci- 
mens by way of illustration. There are tables 
respecting 

** The organization of the Army;’’ 

** The general returns of the Army;”’ 

**The position and distribution of troops,’’ in 
various departments; 

‘* Statements of supplies forwarded ;”’ 

‘‘ Detailed statements of the number of hired 
teamsters furnished to detachments of troops, and 
the means of transportation,’’ &c. 

‘** Abstract of building materials used’’ at vari- 
ous military posts; and 


' the bottom at the site of the screw-pile light-house 
| on Brandywine Shoals, in the Delaware bay.”’ 
In volume I1. there is a long 
Pa List of contracts under the cognizance of the 
Bureau of Construction, Equipment, and Re- 

pairs;’’ occupying forty pages. 

There isa 

** List of offers to furnish naval supplies,’’ oc- 
cupying some twenty pages. 

‘‘Offers for supplies to the dry-dock, New 
York;”’ 

‘* Offers for the annual supplies for the Norfolk 
navy-yard;’”’ anda 
| §** List of contracts under the cognizance of the 





| r . | 
Bureau of Yards and Docks,’’ occupying one hun- | 


dred and thirty pages. 

Let us look at the character of some of these. 
In this schedule of contracts, comprising one hun- 
dred and thirty pages, we have the names of con- 
tractors, and particular articles contracted for in 
detail, like the following: 

William A. Bickford: 

14 pieces of white pine, 18 feet long. 
8 


14 ‘“é 6“ rT 1 “OS 
9 “ “ “cc 15 6 6 
2 “ce ee “cc 15 “ ce 
| 130 “ ““ “ g « és 


And so on for page after page in minute detail. 
We publish ten thousand copies of these docu- 
ments, and send them abroad over the country, for 
the use of the general reader, containing details 


|| thus minute and unimportant, and of noconceivable | 
|| utility to any but a small number of persons. 


Every one is aware that the matter ordinarily 


|| wanted for general use might be comprised in a 


single volume of moderate size, and such a volume 
the whole five now are. Another inconvenience 
would be obviated by the compendium. The 
number of volumes now accumulate so fast that it 
is inconvenient to preserve them, for in the course 
| of a few years, they make of themselves a large 

library. l oa like to inquire of honorable Sen- 


| ators if they have not already experienced great | 
inconvenience arising from this source, as well as | 


from the fact that the important information con- 
tained in these documents, is ro. over so wide 


| a surface, and is only to be found, after wading 


through so many pages of unimportant detail. 
On the score of value and convenience, the ab- 


stract would be worth more to members of Con- | 
|| gress even than the documents in extenso, though 


it is proposed that they shallhaveboth. Another 
purpose would be effected by the preparation of 


| this compendium. It would secure a great saving 


of expense, and is therefore recommended by 


| every principle of economy as well as convenience. 


We publish a large issue of extra numbers—the 
present year ten thousand copies, after providing 
those necessary for our own use. Now ten 


| thousand copies of the five volumes are equivalent 
| to fifty thousand volumes of the single compen- 


dium. Tenthousand volumes of the compendium 
would save nearly four fifths of the expense; and 
if we doubled that number, we should double the 
amount of valuable information now furnished by 
the distribution of the documents, and save at 
least one half the expense. Again, and itis mat- 
ter of very frequent complaint amongst our constit- 
uents, that few obtain, or are able to obtain, a per- 
fect set of the public documents. The compendium 


| would furnish to individuals generally a document 


of service to them, answering all the purposes of 
the full set, 


lieved that it will not be found difficult for the 
President to cause the Secretaries, when they pre- 
pare their annual reports, to prepare also an abstract 


> 


‘** Tables of observations, showing changes in | 


would be worth more to almost every person than | 


It would ordinarily furnish them | 
every fact important for them to know. — It is be-* 
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or compendium of the valuable portions of them 
so that it may be submitted with the documents a, 
large. It may be said that we have no guaranies 
that the compendium will contain such matter 
may be needed, or such as we shall desire to - 
lish. I apprehend no practical difficulty will be 
found on that score, for when the documents an 
sent on, if anything should be omitted which y 
' should desire to have inserted, it will be eas - 
cause the deficiency to be supplied When the 
compendium is submitted, it will be in the power 
of either House of Congress to regulate the whole 
matter by publishing such number of it as the 
| shall see fit, and such number also of the Seon 
|| ments im extenso. My conviction is, that if we 
will try the experiment a great saving will be 
made, and a great convenience effected. I think 
| that there can be no objection to it, and I hope 
|| that the resolution will receive favorable consider. 
ation. 
Mr. HALE. Mr. President, the Senate haye 
I think with very great wisdom, refused one inno. 
| vation upon our rules; and though my vote has 
uniformly been given in favor of cutting off the 
|| great expenditures for the printing of books, yet 
|| | must say that I feel constrained to go against 
this particular proposition; and I think that the 
reasons suggested by the honorable Senator from 
Maine, will convince every gentleman who will 
listen to the matter, that this is entirely wrong, 
He proposes to make a compendium of public 
|, documents. How large that compendium is to 
be he has not told us. 

Mr. BRADBURY. Itistobeasingle volume, 

Mr. HALE. A single volume. But the Sen- 
| ator may learn that volumes are of different sizes. 

There is ‘* Jack the Giant Killer,” a very small 
|, volume, which you can hold on one finger; and 
| then there is ** Fox's Book of Martyrs,” which is 

still one volume, but it would require one stout 
|| boy to carry it. So that ‘*a single volume”? does 
|| not convey avery distinctideato the mind. Sup- 
|| pose you appoint a committee, or trust it to one 
| of the Secretaries, to make a compendium of the 
| important and useful matters which are comprised 
in these public documents. There is a very large 
class of the community who think that the most 
important and most useful information which can 
be given to the country, is that very part which 
the honorable Senator has read to the Senate to 
| show its uselessness, and that is the lists of con- 
tracts, and names of the contractors. He says 
these tables take up one hundred and thirty pages. 

|| Why, there are a great many of the most astute, 
| eagle-eyed, and acute men in the country who do 
|| not read anything else in these documents. If 
| there is a single subject which should be fully ex- 
posed to the country, it is that. If there is a sub- 
|| ject where there has been abuse, fraud, cheating, 
favoritism, plundering of the Treasury, illegally 
putting the proceeds.of the public Treasury into 
the pockets of favorites, it is in regard to this very 
matter of contracts and furnishing of supplies. If 
there is a single thing that ought to be exposed, 
|| and watched with scrutiny, and guarded with care, 
| it is that very list of contracts and offers to furnish 
| supplies, with the names of the contractors. Sir, 
|| the names tell more than whole volumes. Some- 
| times the names of contractors may be covered up. 

That should not be so; and if the politics of the 

contractors could also be given, I would be willing 

to have the documents made a little larger, to in- 
|, clude that. That is one matter which the Senator 

wants abridged; and I venture to say, that when- 

ever you get a committee to undertake to make an 

abridgment of these documents, they will abridge 

them in that very particular in which the great 
| mass of the country will want information. 

The honorable Senator objects to some of these 
| observations that have been made about something 
|| —I do not know what—possibly the tides, pos- 
| sibly the heavens. Well, sir, there isa large class 
|| of men to whom these observations are the most 
| interesting. Just according to the temper and dis- 

position of the committee that is to makeghe com- 
pendium, the compendium will be madé@ to suit 
_ their peculiar views and their peculiar tastes, and 
nobody else. The probability is, that our public 
documents, in this compendious form, will not be 
worth a straw. 
| Now,I think that if there is to be an amend- 
| ment in regard to this matter, that amendment 
{| should go deeper than this, and that we should not 
| print so many numbers of documents which are 


| 
| 


| 
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not really interesting. But, of all the forms in 
which reform has suggested itself, 1 may be per- | 
mitted to say—with all deference to the honorable 
Senator from Maine, who has given this subject a | 


eood deal of attention, and who is, I know, desir- 
ous of retrenching and reforming expenditures— 
that I do think—it may be my weakness, it is cer- 
tainly not my obstinacy—that he has hit upon the 
worst form. This idea of a compendium, unless 
you can tell beforehand what it is to consist of, and 
how large a per centum of the docurffénts it is to 


contain, 18 one that is liable to the greatest abuse, | 


and will do the least to remedy the evil complained 
of; because it is impossible to satisfy the public 
mind in this way; it is various. The old saying 
has it, that there are ‘‘ many men of many minds,’ 
and what may be highly interesting to one will 


be looked upon with calm indifference by another; | 


and it will be impossible to make a compendium 
which will meet the public expectation. or these 
reasons | am opposed to it. 

Mr. BRADBURY. Mr. President, the honor- 
able Senator from New Hampshire finds an ob- 


‘ection to this resolution which I think arises from | 


not understanding precisely what the resolution 
contemplates. The Senator argues as if it were 


proposed to do a ye the printing of the doc- | 


uments in extenso. he object of the resolution 


is, that the compendium may take the place, so far | 


as may be necessary, of the extra numbers which 
are ordinarily published, and not to do away 
the printing of the documents at length for the 
use of Congress. 


I expected the opposition of | 


the Senator, for I believe I have seldom moved a | 


proposition here which nas not met with his op- 
position in some form. ButI think that a little 
reflection will show the honorable Senator that 
there is no just foundation for the apprehensions 


he has expressed. The honorable Senator says | 


that some individuals will be very anxious to 
know the names of contractors, &c., and there- 
fore he thinks it is very important that we shall 
publish ten thousand copies of a book of which one 
hundred and thirty pages in one body are made 
up to a great extent of the most minute details— 
the little items and particulars, such as the length 
of a piece of board, or the number of joists that 
may oe been furnished. I will read one or two 
specimens: 

‘* A dozen pieces of India rubber;”’ 

* Twelve dozen lead pencils;”’ 

‘* Two counting-house parallel rules;”’ 

‘* Four dozen linen tape,’’ &c. 

Does the honorable Senator suppose that great 
information is to be furnished by sending abroad 
these minute details, and that there the public will 
look with very great interest to learn that a par- 


ticular individual furnished ‘‘ four pieces of red | 


tape?’ It is this abuse, perpetrated in printing 


volumes of this useless detail for distribution, that | 
It is a waste of the public | 


I wish to correct. 
money that we should avoid. All this minute- 
ness is proper in a report to Congress; but out of 
place when it is sent to the general reader. 


| tirel 


| tell the people what they shal 
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ot understanding enough to enable us to compre- | 
hend a subject, itis rather hard to twit us of it 
here. 

But the Senator is mistaken on another point. 
He says that | have always opposed his prop- 
ositions. I thought I had always agreed with 
him. I was with him on the subject of the French 
spoliations. | was With him in the call that he 
made on General Taylor’s administration to know 
why so many removals from office were made; 
and I have stuck by that from that day to this; 
and I hope it will be taken up again at this ses- 
sion. Itis very rare indeed that | have differed 
with the Senator from Maine, and when I have, 
I have done it with great pain and great diffidence. 

dut | had the misfortune to differ with him the 
other day, and he told me then that the same dif- 
ficulty existed—that I did nét understand the 
matter; but afterwards he deserted his under- 
standing and came over to my misunderstanding. 
I think such an act as that should make him a 
little cautious, and teach him that understanding 
is not always to the wise, but that it is sometimes 
found with the simple. 

With regard to this compendium, I think it is 
liable to another objection, and a very alarming 
one, and that is this: it is throwing a tremendous 
power into the hands of the President. ‘The Pres- 
ident is the administrator of patronage to the | 
amount of $50,000,000, as the Senator from North 
Carolina [Mr. Bapcer] said the other day; and 
besides that, 1 think it will be conceded that the 
two platforms which have been adopted, make 
him head constable to catch runaway niggers, and 
that is about the whole of it. [(Laughter.} His 
doings within the year are to be put in the public 
documents, and the Senator from Maine [Mr. 
Brapsury] has argued that it makes a very large 
book. ‘The President, in looking it over, may 
find some descriptions which he thinks ought not 
to go out to the country—possibly something 
connected with the administration of the fugitive 
slave law—and hetells the maker of the compend- 
ium itis useless to put that in, and to leave it 
out. Or there may be some matters which it is 
not convenient to let the country understand, and 
he will say to the committee, ‘I think it is en- 
useless,’’ like the fox when he smelt the 
lion’s breath, he will have a bad cold, and wont 
smell anything there, and omit it altogether. This 
compendium is one that would omit the most im- 
portant matter, and that which would be most 
read. Then the power of saying what shall be 
put in it will be a very great pre: which shall 

know about what 
has been going on. I think the Senator is mis- 
taken when he attributes a want of importance to | 
the views which I suggest. The observations 


| which I made I think are true, that contracts with 


A sufficient number of the documents at large | 


can be published for all the purposes to which the 
Senator alludes. If there is any such thing as 
correcting abuses by publishing these reports, the 
ordinary number will answer that purpose. But 
these documents are multiplying upon us every 
year. I have already alluded to the five volumes 
which have been submitted to Congress at this 


session, in addition to which we are to have two | 


more in the report of the Commissioner of Pat- 
ents, and there will be several others in the course 
of the session. We are all sensible of the great 
inconvenience arising from the fact that the valu- 
able information in the public documents is scat- 


tered through so many volumes, and it is to furnish | 
a book remedying this inconvenience that I urge | 
I hope the honor- | 


the compendium to be made. 
able Senator from New Hampshire will withdraw 
his opposition. 

Mr. HALE. In the various debates which 
take place in the Senate, it is the part of those who 
address us, if they see any difficulty which can 
be removed, to suggest the mode by which it can 
be done; but I think it is captious and unkind to 
suggest a difficulty which cannot be removed b 
anything short of infinite power. The Senator 
from Maine [Mr. Brapsury] says, that my diffi- 
culty is, that I do not understand. Now, that 
cannot be helped; understanding is a matter that 
is given to us by other powers, and if we have not 


| rise to any such suspicion in his mind. 


regard to supplies, and offers for furnishing them, 
are important, as they are the great means by 
which corrupt appliances are brought to bear, and 
by which favoritism rewards its favorites. I think 
the Senator from Maryland [Mr. Pearce] could 
not illustrate the policy of the past Administration 
without bringing into the discussion, and promi- 


| nently before the country, the doings of the Ad- | 
| ministration in regard to the supplies furnished in 


the matter of cheese. The quantity of cheese fur- 
nished formed no inconsiderable part of the dis- 
cussion, and constituted no small portion of the 
supplemental speech of the Senator from Mary- 
land afterwards. 

Now, it is in no captious spirit, and with no 
desire to differ with the Senator from Maine, that 
I have opposed this resolution; and [ do not know 
by what unfortunate accident I may have given 
can 
assure him, with the most entire sincerity, there 
is nothing init. It is from no desire of putting 
myself against that Senator, or of setting myself 
up against him, that I have taken the course which 
Ihave. I know my own powers too well. If I 


| am not dee ly versed in self-knowledge, if I had 


merely read its primer, 1 should know what an 
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effect; it will throw power into the hands of the 
Administration, by which their acts may be cov- 
ered up and concealed. For that reason | am op- 
posed to it. Ifthe documents are worth publish- 
ing at all, let us have that portion which is most 





| valuable published; and do not let us give this 


| at large. 


dangerous power of making a compendium to 
any Administration. Let us take the whole or 
none, and let the people read whatever they 
please, and see what is its object. 

Mr. BRADBURY. The objection which the 
Senator from New Hampshire [Mr. Hare) now 
urges, that the preparation of the compendium 
wil] throw power into the hands of the President, 
is, | think, sufficiently answered by the fact that 
the President is only called upon to prepare the 
compendium, and submit it, with the documents 
Congress will then have the power of 
examining that compendium through its commit- 
tees, and of publishing, or of omitting to publish, 
as it may see fit. If the compendium shall be 
what we have reason to expect it will be, then it 
will be published, If it should contain a one- 
sided statement; if facts are omitted which should 
be incorporated, Congress can then make such 
corrections as may seem to be necessary. ‘The 
ower of correction will be at hand; and | appre- 
nend that the only mode by which we can obtain 
a selection of the important portions of the docu- 
ments, is that which I have suggested.. There 
would be a difficulty in preparing a compendium 
through a committee of Congress; there would be 
a want of time; while a committee could, very 
readily, by examining that which had been pre- 
pared, ascertain its character, and remedy defects, 
if any were found to exist. 

The honorable Senator seems to fear that the 
preparation of this compendium might lead to a 
concealment of the acts of an Administration, and 
we should be unprovided with the means of ascer- 
taining what contracts had been made, and what 
frauds, if any, had been perpetrated. Allow me 
to remind him that we should have the means of 
judging, as we should have the documents in ex- 
tenso, and all we propose is to provide a substitute 
for the extra numbers, and a convenient book of 
reference, for the purpose of obtaining information 
constantly wanted. 

I was very far from intending to say anything 
unkind of the honorable Senator from New Hamp- 
shire, {Mr. Hate,} in the remarks which I made. I 
know that he comprehends a subject very readily, 
and hence, enters into the discussion without any 
great deliberation; and [ supposed that he had not 
noticed the fact that it was proposed to publish the 
documents at large as weil as the compendium. 
I think that, on reflection, there will be but one 
opinion on this subject, and that the proposition 
will be looked on as designed to effect a desirable 
and important improvement. 

Mr. BORLAN D. Ihave thought a good deal 
of the inconvenience which the honorable Senator 
from Maine has suggested in offering this meas- 
ure, and I think he is right in the desire which he 
manifests for the correction oftheseevils. I think 
they ought to be corrected; but with great respect 


| for his opinion upon the subject, and the attention 


act of temerity and danger it would be to put my- | 


| self in such a position in relation to him as the 


Senator has assumed. Sir, I might say, if it 
would be proper to indulge in a classical allusion, 


in such a case, non nostrum—it does not belong | 


to me; I will not finish the quotation. I think 
this proposition to amend, if it can be called an 
amendment, is a dangerous one—that it is unsafe. 
If it have any practicaP effect, it will be a bad 


which | know he has given to it, I think he has 
not presented just such a measure as is necessary 
and proper to correct this evil. Though not now 
a member of the Committee on Printing, | served 
long enough on that committee to know something 
of the difficulties which that Senator suggests. I 
have found, upon a service of three years as chair- 
man of that committee, that it is nearly impossi- 
ble, if not absolutely so, to have the public printing, 
especially the printing of the public documents 
which come from the Executive, executed within 
a time when they will be of any use to either 
House of Congress, under the present system. 
Sir, there is nota Senator upon this floor that I 
know of, who has yet received the President’s mes- 
sage, or any of the documents from the Depart- 
ments, and yet the session of Congress is drawing 
to a close, and we have had nothing from the De- 
partments on which to base our legislation. Seven 
months of the session are gone, and yet, if any 
member has received a copy of any of these doc- 
uments, he has been more fortunate than | have. 
This is an evil that ought to be corrected—that is, 
if itis desirable to have these documents as the 
basis of our legislation. We cannot know what 
has been the action of the Government; we cannot 
have the facts which have been developed in the 
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wnusl administration of theGovernment before us 
i1 such a way as to legislate understandingly upon 
a'l these measures. Whocan tellnow what is the 
condition of the Government, or what legislation 
is necessary to carry on the Government? We 
do not know what amount of money has been 
crlieected as revenue, or the source from which it 
his been collected, or the yroportion in which the 
different sources have wile 


THE 


| 


it in; nor do we know | 


how ‘much it has cost to administer the Govern- | 


rent. I have sought to ascertain this with a 
good deal of care, and the documents are not to 
be had. They have been furnished to us, it is 
true, but they are in the hands of the printer in 
manuseript, and three fourths of the session have 
now passed, and it is impossible to derive any- 
thing like accurate knowledge of it. The course 
which has been adopted by some of the States to 
remedy evils of this sort has been, to some extent, 
similar to the one suggested by the Senator from 
Maine, namely, to require the Executive to have 
these documents printed and laid upon our tables 
at the beginning of the session. I do not see any 
other way in which the evils | have been speak- 
ing of can be remedied. It will not do to wait till 
the beginning of the session to have this large 
mass of documents brought here, and then to 
have to wait till the end of the session before they 
can be brought before us in a printed form, so that 
we can all become acquainted with their contents. 
If we desire to have these documents at all, we 
must have them in a tangible shape at the be- 
ginning of the session, which can only be done by 


to us. 


the Executive having them ae and brought | 
i 


The Senator from 
this should be done, yet not fully; for he proposes 
that the President, instead of sending these whole 
documents to us, should make an abstract—— 

Mr. BRADBURY. The abstract is not pro- 
posed with the view of taking the place of the 
whole. The President will send the whole docu- 
ment; but in the mean time he will make an ab- 
stract—— 

Mr. BORLAND. I understand. 

Mr. BRADBURY. I shall make it a distinct 
proposition that all these documents be printed 
and ljaid upon our tables when Congress comes 
together. 

Mr. BORLAND. I did not understand the 
Senator from Maine [Mr. Brapsury] to mean 
that the President should not send in all the docu- 
ments; but I understood his proposition to be, 
that he should make this abstract, and have it 
yrinted, but that the documents, in extenso, should 
& sent to us in manuscript, as they are sent now, 
and that we should wait until they can be printed 
by the public printer before we can have them in 
that form. Now, simply,if we are required to take 
an abstract which the President and the Depart- 
ments may send us as the basis of our legislation 
there is no necessity for having anything more. 
The mere abstract, the mere figures, will not be 
sufficient for that purpose; we require an explana- 
tion, and that explanation can only be given by 
the reports of the heads of Departments, together 
with such explanations as the President himself 
may make. Ifthe information furnished by the | 
heads of Departments is to be of any service at 
all, as the basis of legislation, it must come in er- 
tenso, in the manner in which heads of Depart- 
ments feel it their duty to present to Congress a 
fair understanding of the subject. If, afterwards, 
they should see fit to go to the expense of printing 
those five large volumes of which the Senator from 
Maine has spoken, or, if we should deem it proper 
and expedient to reduce the size of that work to 
one small volume, certainly the proper manner to 
do it will be to refer each particular subject to the 
appropriate committee, and let that committee de- 
crde on what is important and valuable for preser- 
vation, or distribution among the people. To act 
understandingly on the subjects communicated to 
us we must have the figures before us, the expla- 
nation of the figures, together with the views of 
the Government, and the reasons which have con- 
trolled it in pursuing a certain course, and what 
they consider sufficient, or otherwise. We require 
this to enable us to arrive at a proper understand- 
ing of the subject, and control our own action in | 
regard to it. | 

I do not propose to offer any amendment to the | 
proposition now before the Senate; but I would 
suggest to the Senator from Maine to allow it to 
lie over, or to go to some committee, or to take 


aine proposes that | 










CONGRESSIONAL 


some other step by which it can be modified, so 
that Senators may have an opportunity to express 
their views in regard to it, and thus remedy the 
evilcomplained of. I know no committee to which 
it can be more appropriately referred than the 
Committee on Printing, and therefore move that 
it be so referred. 

Mr. MANGUM. I hope that this resolution 
will not pass the Senate. It would be an innova- 
tion which has never taken place at all, or any- 


| thing approaching to it, in the history of the Gov- 


ernment. Sir, you might as well call upon the 
President to give a compendium of his Executive 
message, as to give a compendious account of the 
accompanying documents. Whether for the truth 
of history, or the enlightening of members called 
upon to legislate, itis indispensable that we should 
have the whole amount of information thus con- 
veyed. If you confer upon the President the 
power of giving us a mere compendious account 
of the proceedings of the year, it may be a one- 
sided affair; it may be drawn up to suit any pur- 


| . . 
| pose, anything, or anything else than to convey 


the truth, the whole truth, and nothing but the 
truth. 1 hope this innovation will not be adopted. 


It is true, sir, that I have seen annual messages | 


that have come here, that might have been referred 
to a committee, and abbreviated without much loss 


ecutive officers send nothing accompanying the 
President’s message but what, in their opinion, is 
necessary to give such information as will enable 
us to legislate. And, sir, with the view of testing 
the opinion of the Senate on this question, | move 
to lay the resolution on the table, and on that 
motion I ask for the yeas and nays. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 14, nays 21; as follows: 

YEAS—Messrs. Badger, Bell, Brooke, Clarke, Davis, 
Dawson, Felch, Foot, Hale, Mangum, Miller, Morton, 


| Norris, and Wade—14. 


NAYS—Messrs. Adams, Atchison, Borland, Bradbury, 


| Brodhead, Cass, Charlton, Clemens, De Saussure, Dodge 


| of Wisconsin, Dodge of Iowa, Houston, Jones of Lowa, 
| Mallory, Pratt, Sebastian, Smith, Sumner, Toucey, Upham, 





and Walker—21. 
Mr. BORLAND. 


I now renew my motion to 


| refer the resolution to the Committee on Print- 


ing. 

Mr. BRADBURY. 
prevail. 

The motion was agreed to. 


[ hope that motion may 


DONATIONS OF LANDS IN ARKANSAS, 


Mr. SEBASTIAN. I move that the Senate 
take up for consideration the bill to revive fora 


| limited time an act in relation to donations of land 
| to certain persons in the State of Arkansas. 


The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. 

It provides that all claims to donations of land 
in the State of Arkansas, which have been adju- 
dicated and allowed by the register and receiver 
of the proper land district, in virtue of the provis- 
ions of the eighth section of the act of Congress 
approved on the 24th of May, 1828, entitled **An 
‘act to aid the State of Ohio in extending the Mi- 
‘ami canal from Dayton to Lake Erie, and to grant 
‘a quantity of land to said State, to aid in the con- 
‘struction of canals authorized by law, and for 
‘making donations of land to certain persons in 


| ‘Arkansas Territory,’’ and which have not been 


located and patent certificates issued therefor, or 
which, having been so located, were compelled to 
yield to other and prior rights, either in whole or 
in part, and not subsequently relocated within the 
period fixed by law, may be entered with the 
register of any one of the land offices in the State 
of Arkansas at any time within two years from 
the passage of this act, in the same manner and 
under the same restrictions and conditions as ex- 
isted prior to the 24th day of May, 1838, and as 
continued in the act revived hereby: provided, 
that no such claim shall be so located against 
which fraud has been or may be alleged, until all 
objection thereto shall have been removed to the 
satisfaction of the Commissioner of the General 
Land Office. 

There being no amendment offered, the bill was 
reported to the Senate, and ordered to be engrossed 
for a third reading. 

And then, on motion, the Senate adjourned. 


| of matter; yet, it is to be presumed that the Ex- | 
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HOUSE OF REPRESENTATIVES. 


Tuurspay, June 24, 1852. 
The House met at twelve o'clock, m. 
by the Rev. Litrrteron F. Monreayn. 
The SPEAKER. The first business in Order 
is the consideration of House bill No. 280, makin 


grants of land to the several States for educational 
and railroad purposes, 


LEXANDER P. FIELD. 

Mr. HARRIS, of Tennessee. Before proceed- 
ing to the execution of the business of the morn. 
ing hour, I ask the unanimous consent of the 
House to allow the Committee on the Judiciar 
to report a joint resolution from the Senate. I 
will state to the House that the passage of this 
resolution is a matter of great importance to a 
very worthy man, and unless passed now, it wil] 
be of no avail to him. 

Mr. CLINGMAN. I object, if it is to come 
out of the morning hour. 

The SPEAKER. The gentleman proposes to 
consider it before the House proceeds to the exe. 


Prayer 


| cution of the morning hour. 


Mr. CLINGMAN. Let it be read for informa. 
tion. 

It was read, as follows: 

Resolved, §c., That the proper accounting officers of the 
Treasury Department be authorized and directed to settle 
the accounts of Alexander P. Field, late Secretary of Wig. 
consin Territory, upon principles of justice and equity. 

Mr. HARRIS. There is an amendment from 
the Judiciary Committee which I now ask to have 
read. 

Mr. CLINGMAN. I am fearful it will con- 
sume too much time. I object to its reception. 

Mr. HARRIS. I appeal to the gentleman to 
allow the amendment to be read. It will not take 
two minutes to pass the resolution, and it is very 
important that it should be passed now, if at all, 

Mr. CLINGMAN. I will withdraw my ob- 
jection. 

The amendment, which specified the items to be 
allowed, was then read. 

Mr. DANIEL. \I object. 

Mr. HARRIS. If the gentleman, and the 
House, will allow me, I will state the fact, that a 
suit is pending against the sureties of this secre- 
tary. The court comes on early in the next 
month. It is very clear that the party is entitled 
to the credits provided for in this resolution. | 
hope gentlemen will withdraw all objection, and 
allow the resolution to pass. 

Mr. DANIEL. I do not withdraw my objec- 
tron. 

Mr. CLINGMAN. 
of business. 

Mr. LOCKHART, by unanimous consent, pre- 
sented resolutions of the Legislature of the State 
of Indiana, in relation to declaring the bridge over 
the Ohio river at Wheeling, Virginia, a post route; 
which were laid on the table and ordered to be 
printed. 

Mr. FOWLER, by unanimous consent, pre- 
sented resolutions of the Legislature of the State 
of Massachusetts, concerning the Massachusetts 
militia claim; which were referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

Also, resolutions of the Legislature of the State 
of Massachusetts, in relation to National Inter- 
vention; which were laid on the table and ordered 
to be printed. 


ARSON IN THE DISTRICT OF COLUMBIA. 

Mr. McLANAHAN. Lam certain the House 
will give its unanimous consent to receive and 
pass the bill which I now ask leave to report from 
the Committee on the Judiciary. It is to prevent 
the crime of arson and for its punishment in the 
District of Columbia. It came from the Senate, 
with an amendment, and theamendment is a very 
proper one. It has been examined by the District 
Attorney of this District, and by the Committee 
on the Judiciary in the Senate, as well as that of 
the House. I ask the House, in view of the de- 
vastations which nightly occur in this city, in con- 
sequence of incendiaries, to take this bill up and 
pass it. 

[Cries of ‘* Agreed !””] 

A Memser. Do not take it out of the morning 
hour. 

Mr. McLANAHAN. I move to take up and 
dispose of this bill before we proceed to the exe- 
cution of the special order for the morning hour. 
There was no objection. 


I call for the regular order 
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: ecordin received, read through || mick, Dockery, Doty, Duncan, Evans, Ewing, Fowler, 
The bill ae be rdingly and the cman Henry M. Fuller, Gilmore, Goodenow, Grey, Harper, Haws, 
as propose ed | ‘eerthe Faeuees || Haven, Horsford, John W. Howe,’ Thomas M. ’Howe, 
were concurred in by the House. 


Thomas Y. How, Hunter, Ingersoll, James Johnson, Daniel 
GRANTS FOR RAILROADS. 


T. Jones, J. Glancy Jones, George G. King, Kuhns, Kurtz, 

Landry, Mann, Humphrey Marshall, Martin, Meacham, 

The House then proceeded to the execution of ng | D. slemse, ay —s Noman weet aes. 

. || ray, Newton, Outlaw, Andrew Parker, Samue - Parker 

the special order. 0 4 || Perkins, Porter, Riddle, Robie, Sackett, Schermerhorn, 

The SPE iat = are onan eman || Schoolcraft, Schoonmaker, Scudder, David L. Seymour, | 
from New York [Mr. Bennett) moved to recom- 
mit House bill No. 280, making grants to the sev- | 
eral States for railroads, &c., to the Committee 


Origen 8. Seymour, Smart, Snow, Stanly, Benjamin Stan- 
ton, Frederick P. Stanton, Richard H. Stanton, Abraham 
on Public Lands, and upon that motion demanded 
the previous question. 


P. Stephens, Alexander I. Stephens, Stratton, Taylor, Ben 
Mr. GORMAN. 


jamin Thompson, Thurston, Toombs, Venable, Walbridge, 
Walsh, Ward, Washburn, Watkins, Welch, Wells, Addi 

and upon that motion I demand the yeas and 

nays. 


| son White, and Williams—103. 

I move a call of the House, 4 _ NAYS—Messrs. Aiken, Willis Allen, Averett, Bissell, 

Bocock, Bragg, Breckinridge, Albert G. Brown, Busby, 

Joseph Cable, Thompson Campbell, Cartter, Caskie, Chas 

tain, Churchwell, Coleock, Daniel, Jobn G. Davis, Dawson, 

The yeas and nays were ordered. Disney, Durkee, Eastman, Edgerton, Edmundson, Faulk- 

. Te ner, Ficklin, Fiteh, Florence, Floyd, Freeman, Gorman, 

Mr. BENNETT. If itis in order, I propose || Green, Hamilton, Isham G. Harris, Sampson W. Harris, 

to withdraw the call for the previous question and || Hart, Hendricks, Hibbard, Hillyer, Holladay, Houston, 

the motion to recommit, and ask the previous || Howard, Jackson, Andrew Johnson, John Johnson, Robert 

uestion on the passage of the bill. W. Johnson, George W. Jones, Preston King, Letcher, 
The SPEAKER. Thereisa privileged motion 
pending, that there be a call of the House; and 
until that is disposed of, the gentleman’s proposi- 

tion will not be in order. 

The question was then taken upon ordering a 

call of the House, and the result was—yeas 55, 


So the main question was ordered to be put. 

The SPEAKER. The first question now is 
upon the motion made by the gentleman from 
New York {[Mr. Bennetr]| to recommit the bill to 
the Committee on Public Lands. 

Mr.STUART. On that motion I ask the yeas 

and nays. 

The yeas and nays were ordered. 

Mr. STEPHENS, of Georgia. As it seemsto 

be the desire of the opponents of this bill to con- 
| sume the time of the morning hour without com- 
ing to a vote upon this bill, 1 move that the House 
do now adjourn, and upon that question I call for 
the yeas and nays. 
Mr. JONES, of Tennessee. 
man want the House to adjourn? 
Mr. STEPHENS. Ido not; but I want the 
| bill to be kept in a condition for action thereon. 

The yeas and nays were ordered. 
| The question was then taken on the motion to 
| adjourn, and it was decided in the negative—yeas 
| 8, nays 170. 

So the House refused to adjourn. 

Mr. COBB. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. COBB. ThenI move to proceed to the con- 
sideration of business upon the Speaker’s table. 

Mr. ASHE. Did the Chair state that the morn- 
| ing hour had expired ? 

The SPEAKER. It has expired, and the gen- 
| tleman from Alabama [Mr. Cops] moves to pro- 
ceed to the consideration of the business upon the 
Speaker’s table. 


CONTESTED ELECTION FROM PENNSYL- 


VANIA—WRIGHT US, FULLER. 

Mr. ASHE. I move that the House proceed 
to the consideration of the contested-election case 
| from Pennsylvania. 
| The SPEAKER. The regular order of the 

day, in the opinion of the Chair, is the considera- 
tion of that election case. 

The SPEAKER. That will be the pending || Mr-COBB. Isiveway. 
question when the main question shall have been || Mr. STEPHENS, of Georgia. I move to 
ordered. | postpone the regular order of the day until to- 

Mr. STUART. But if the gentleman from || ™°rrow. ra 
New York withdraws the method will it not ain || TheSPEAKER. Does the Chair understand 
be in order for any géntleman to move to recom- that the gentleman from North Carolina |Mr. 
mit it? || Ase] took the floor upon his proposition ? 

The SPEAKER. It will be in order for any Mr. ASHE. I did. 
gentleman to do so, if he can get the floor for that | The SPEA K ER. 
purpose. That motion, however, as the Chair | Georgia (Mr. Srernens] could not take the floor 
remarked, is already pending. | from him to make a motion. 

Mr. BOCOCK. ‘I wish to inquire whether, | Mr. STEPHENS. I did not know that the 
if the main question is ordered to be put, it will | gentleman [Mr. Asne} claimed the floor, as he 
bring the House to a direct vote upon the passage | barely moved to take up the order of the day. 


Lockhart, Edward C. Marshall, Mason, McCorkle, Me 
nays 124. 


Lanahan, McNair, McQueen, Millson, Molony, Murphy, 

Nabers, Olds, Orr, Phelps, Richardson, Robbins, Robinson, 

Ross, Seurry, Smith, St. Martin, sivart, Sutherland, 

Sweetser, George W. Thompson, Townshend, Wallace, 
Wilcox, Woodward, and Yates—79. 

So the House refused a call. 

Mr. GORMAN. I understand the gentleman 
from Mew York [Mr. Bennett] proposed to with- 
draw his demand for the previous question. 

The SPEAKER. The gentleman did propose 
to do so, but it was not then in order, and neither 
the call for the previous question nor the motion 
to recommit were withdrawn. 

Mr.GORMAN. Well, I ask the gentleman 
from New York to withdraw the demand for the 
previous question upon the motion to refer this bill 
to the committee from whence it came. 

Mr. BENNETT. I decline to withdraw the 
demand. 

Mr. GORMAN. I insist that the gentleman | 
withdraw the demand for the previous question, 
and permit some one from the West to be heard 
upon so important a bill as this—proposing, as it 
does, togive away sixty million acres of the public 
lands. 

Cries of *‘ Order !’’ “* Order!’’] 

r. STEPHENS, of Georgia. Others will 
desire to be heard from other sections of the Union, 
too. 

Mr.GORMAN. I should be happy to hear 
the gentleman from Georgia. 

The SPEAKER. Discussion is out of order. 

Mr.GORMAN. Again, I ask that some one 
from the Western States shall be heard upon this 
bill, before it is put upon its passage. 

Loud cries of * Order !’’] 

he previous question then received a second. 

The question recurring, Shall the main question || 
be now put? | 

Mr. GORMAN demanded the yeas and nays; | 
which were ordered. 

Mr. STUART. I wish to inquire of the Chair 

whether, if the House refuse to order the main 


question, it will not then be in order to move to | 
recommit this bill ? 


Does the gentle- 


of the bill? . = SPEAKER. The gentleman states that 
The SPEAKER. It will bring the House to a || "© G14. id 

vote first upon the motion to recommit the bill, | Mr. STEPHENS. If so, then of course | 

and if that fail, then upon its passage. could not take the floor from him. ' 
The question was then taken upon ordering the ||: The SPEAKER. The gentleman from North 

main question to be put, and the result was—yeas | Carolina [Mr. Asne] will suspend his remarks 

103, nays 79; as follows: for a moment, until the resolution offered by the 


Committee on Elections can be read. 
YEAS—Messrs. Charles Allen, Allison, William Apple- : . 
ton, Babcock, David J. Bailey, Barrere, Beale, Bell, Ben. The resolution was then read, as follows: 
nett, Bowie, Bowne Brenton, Briggs, Brooks, Geo H. Resolved, That the election at the Danville precinct, 
Brown, Burrows, Burt, E. Carrington Cabell, Caldwell, || county of Montour, eleventh Congressional district, in the 
Lewis l). Campbell, Chandler, Chapman, Clark, Cleveland, || State of Pennsylvania, was @legally and irregularly con- 
Clingman, Cobb, Cottman, Curtis, George T. Davis, Dim- |! ducted, and the seat of the member from that district is 





} 
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vacant ; and that the Speaker inform the Governor of that 
State of the decision of this House, that a new election 
may be ordered. 


Mr. ASHE. Mr. Speaker, after several inef- 
fectual attempts to obtain the attention of the 
House, for the consideration of this case, as I 
have succeeded now in doing so, | will promise 
the House to be as brief as possible in my state- 
ment of it. ‘ 

| believe | may say, with perfect confidence, 
that I never undertook the examination of a case 
more determined in my own mind to be free from 
prejudice or improper bias, one way or the other, 
than I did in this case. And if, unfortunately, 


| instead of being a unanimous report, there should 


Then the gentleman from 


have been two reports to the House, it does not 
indicate that these feelings did not govern, not 
only the chairman, but the other members of the 
committee, but it only shows the great facility 
with which men can view things in several differ- 
ent aspects. 

The official returns made by the proper return- 
ing officer of the State of Pennsylvania, in accord- 
ance with their law upon the subject of elections, 
show six thousand two hundred and sixteen for 
Henry M. Fuller, and six thousand one hundred 
and fifty-seven votes for Hendrick B. Wright, 
thus giving the sitting member a majority of fifty- 
nine votes. The contestant, considering himself 
aggrieved by the mode and manner in which the 
election was conducted, did, according to the pro- 
visions of a law passed September, 1851, serve a 
notice on the sitting member [Mr. Fut.er] of his 
intention to contest his seat. 

In accordance with the notice served upon him, 
both parties proceeded to the examination of wit 
nesses, and to the examination of ev idence brought 


| forward upon each side, touching the merits of the 


case. 

The sitting member [Mr. Futver] raised a pre- 
liminary objection before the committee, that the 
notice of the contestant was not suflicient to put 
him upon a defense of his rights, inasmuch as it 
was not in compliance with the letter of the law, 
passed by the previous Congress, regulating the 
manner of taking testimony in cases. 
The majority of the eommittee overruled this ob- 
jection. Their reasons I will state in a very few 
words. ; 


election 


The object of the law was, to give the sitting 
member a knowledge of the grounds upon which 
the contestant relied in the contest. The letter of 
the law, indeed, requires the contestant to give 
such notice, and the only point is, to determine 
whether the notice is sufficient to give that inform- 
ation. Now, my friend fromthe minority side of 
the committeegays, very justly, that it is ‘the duty 
of the party Contestant to set forth the facts so 
plainly and particularly, as would, if proved, ren 
der it the duty of Congress either to vacate the 
election, or declare another person duly elected to 
office. 

For the House to determine upon the merits of 
this preliminary objection, raised by the contest 
ant, they should—adopting the information con- 
tained in the minority report, and sanctioned by 
the majority report—find out whether, in thi: 
notice, there is such a specification of facts as to 
justify this House in either setting aside the elec 
tion and ordering a new one, or in awarding the 
seat to the contestant, to the exclusion of the sit- 
ting member. The majority of the committee, in 
order to put the House in full possession of this 
case, had the notice transcribed in full, and I will 
read certain specifications, and leave it to the 
House to determine whether they be not sufficient, 
if substantiated by proof, to require that the 
House adopt one or the other of the alternatives 
presented—either to vacate the seat, or to admit 
the contestant. 

The notice was served in proper time. 
not disputed. 

The first allegation is: 


That is 


‘That the election at the Danville borough poll, and the 
Mahoning polf, within the present county of Montour, and 
both within the said Congressional district, were irregularly 
and illegally conducted. 

“ First. In the reception of votes, by the officers of both 
election boards, from persans who were not, at the time, 
qualified electors within the meaning of the statutes of Penn- 
sylvania—the said persons being, at the time, either under 
the age of twenty-one years, non-residents, foreigners not 
naturalized, or persons not regularly assessed or returned ; 
neither of which classes of persons are, by the laws oi 

| Penusylvania, entitled to the elective franchise, so a3 to be 
legally qualified to vote for a candidate for the office of 
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member of the House of Representatives of the United 
HSiates. 

‘ Second. That the officers of the said Danville borough 
election board allowed and permitted persons to introduce 
and deposit ballots in the box for Representative aforesaid, 
whe were pot members nor officers of the said board.”’ 


Again: 


‘* Fifth. That the ballots deposited in the box for Repre- 
sentative, as aforesaid, at the said Danville borough poll, 
do not correspond in number with the list of the names of 
voters, nor with the tally lists kept by the proper officers in 
conducting said election. 

* Sixth. That at the said Danville borough poll, persons 
were permitted to vote for Representative aforesaid, whose 
names were not on the list of taxables furnished by the 
county Commissioners, and that the reasons of such votes 
were wot inserted by the inspectors of said election opposite 
the names of said voters in the said list, nor by the clerks 
ot said etection in the list of voters kept by them at such 
election. 

‘* Seventh. That two of the officers of the said Danville 
borough poll were ineligible and not competent, according 
to law,to hold and conduct the said election.” 


And, finally, the contestant alleges and avers— 


‘¢ That at the several polls above named and particularly 
specified, there were illegal votes enough polled and count 
ed to have changed the result of the said election ; and that 
if the said illegal votes had not been received and enumer- 
ated, the undersigned would have had a majority of all the 
votes castin the said eleventh Congressional district for 
Representative as aforesaid; and that the several illegal 
acts committed by the said several election boards, to- 
gether with the informalities of law thereto pertaining, are 
sulficient in law and fact to entitle the undersigned, con 
testant, to a seatin the thirty-second Congress, from the 
said eleventh Congressional district of Pennsylvania.” 


Now, Mr. Chairman, we have in this notice | 


the direct charge made that the election was con- 
ducted in an illegal and irregular manner. We 
have another charge, that, in consequence of this 
illegal and irregular manner of conducting the 
elections, there were votes received not authorized 
by the iaws of Pennsylvania regulating elections; 
and we have the general averment, that, in conse- 
quence of this illegal and irregular manner of re- 
ceiving votes, a sufficient number of illegal votes 
were polled to change the result of the election. 

If the proof should confirm and establish these 
specifications, it appears to me—though I may 
take a mistaken view of the case—that the House 
cannot, in justice to itself, and in support of the 
Pennsylvania election law, refuse to adopt the 
report of the committee. 

Again, sir, as I intimated before, this law was 
intended to prevent any surprise being practiced 
upon the sitting member. In the minority report 
my friends de not complain of any surprise, or 
that the sitting member was taken unawares. On 
the contrary, he did appear at the different places, 
and through counsel, or in person, examine and 
cross-examine the different witnesses produced. 

Then, if there was no surprise, sal if he had a 
full opportunity to examine all tH® witnesses to 
destroy the force of these facts, of course it is 
with bad grace that he comes to this House and 
claims that the notice was not sufficient. 

The objection is urged by the sitting member 
{[Mr. Futter} before the committee—and it is 
sanctioned by the minority report—that the notice 
did not contain the names of the illegal voters, 
and that it should have been particular in giving 
their names. 

Now, if any gentleman will examine for a mo- 
ment the system of elections by ballot, he will 
find that to be almost impossible; and if under 
some circumstances possible, I hesitate not to sa 
that in this case it was impossible. From the evi- 
dence taken before the committee, and in fact from 
the argument of the contestant before the commit- 
tee, which was confined entirely to the ‘* Danville 
borough,”’ a majority of the committee felt satis- 
fied that a more specific compliance with the re- 
quest of the sitting member was impossible. The 
law makes it the duty of the commissioner whom 


the contestant selects to take these depositions, to | 
eighty-six | 


issue subpenas. One hundred an 
votes were polled at that borough, which the con- 
testant alleges were illegal. He had subpenas 


regularly served upon them. Almost to a man | 


they refuse to appear. As elections are made by 
ballot in Pennsylvania, how could he find how 
they voted, if at all, unless by some examination 
before a United States commissioner? They 
refused to appear before the commissioner, in con- 
sequence of the great excitement pervading the 
community. Of the character of that coments 
on the present oceasion, I will not speak. It would 
be useless. 


Mr. BOCOCK. I desire to know how thecon- 
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testant could come to the conclusion that a par- 


ticular vote was illegal, unless he knew by whom 
that vole was given? 

Mr. ASHE. He found there were so many 
votes on the poll list not on the assessors’ list. By 
the laws of Pennsylvania, when a vote is polled, 

| the name of the voter not appearing upon the as- 


sessors’ list, the particular reason on account of | 


which it is received is made a matter of record. 
The clerk of the election is required to enter the 
reason given, and there were recorded so many 
names as having voted, which did not appear upon 
the assessors’ list. 
| Mr. BOCOCK. He might have stated those 
| names which were not on the assessors’ list. 


Mr. ASHE. But there were reasons why aman | 


| should be entutled to vote whose names were not 
upon the assessors’ list. ‘The minority of the com- 
mittee quote several precedents which they main- 
tain show conclusively that it was necessary and 


| proper the contestant should give the names of | 


these voters. Now, sir, | do not look upon pre- 
cedents of this House withregard to election cases 
as of great importance, yet | bave examined the 
various precedents, cited by the minority, which, 
\if lum not mistaken, I can demonstrate that so 
| far from sustaining their allegation, they have 

directly an opposite tendeacy—that they show 

conclusively this House has seldom required the 
| names of illegal voters to be given. The first they 


case—the case of Leland. ‘That case never came 
to a final decision; but the decision, as obtained 
by me from Philadelphia, was merely an interlo- 
_cutoryone. ‘The opinionof the court was, that the 
names of the illegal voters were not required to be 
| given, but merely a statement of the fact, that 
they were illegal voters—why they were so, and 
\| their number. So, in that case it was decided the 
| names could not and were not required to be given 
under the laws of Pennsylvania. 
My friends, certainly, could not have examined 
the next case they cite as confirming their conclu- 
sion. In kindness, I must think they read only 
itscaption. It is the case of Easton vs. John Scott, 
which identical case I had myself selected as 
showing the correctness of the position. assumed 
|| by the majority—not merely overruling the pre- 
|| liminary objection of the sitting member, but 
| also as authority in declaring the seat vacant. 
| Since they have referred to the case, it should have 
binding effect upon the House. There is a striking 
| and remarkable similarity between that and the 
present case, so far as the attending circumstances 
areconcerned. My friends could not have perused 
| the report accompanying that case, or they would 
have ascertained to their satisfaction that the 
House overruled the report of the committee which 
recommended a resolution that the contestant 
should give the sitting member particular notice, 
with the names of the illegal voters. They over- 
ruled the additional application on the part of the 
sitting member to retain his seat, and finally 
adopted a resolution declaring the seat vacant. 
As far as precedents showed, and bare influence in 
| the House, the case referred to is directly against 
the minority, and support and maintain the po- 
sition of the majority of the committee. 
The case of Varnumis also cited. In that case 
the House did pass a resolution that the sitting 
member should be furnished with the names of 
the illegal voters; but that was not a case between 
a contesting and sitting member. A few electors 
'| made complaint of the illegality of the return of 
| Mr. Varnum. The House required the particular 
specification quoted by my friends of the minority, 
but they also immediately afterwards dismissed 
the case finally, and exclusively upon the ground 
| that it was a malicious prosecution. 
‘| The next case referred to is Little vs. Robbins, 
which was up for consideration two years ago. 
|| In this, I am inclined to think, my friends also are 
|| at a loss for proof of the correctness of their posi- 
| tion. When I saw in their report that notice was 

given there by the Committee on Elections re- 

quiring the contestant in this case to give the 
| names of the illegal voters, it struck me with sur- 
| prise; for, though I served upon that committee, 

and about as attentively as I do to any other of 
| my generakduties, I had no recollection of any 
| such notice having been given. I searched the 





| . 

|| records of the committee, kept by Judge Strong— 
|| a very particular man—but found no evidence of 
ij the resolution having been passed. I examined 


have cited is a Pennsylvania contested-election | 











° June 24 


the reports of the two committees as made to this 
House, but found none there. To strengthen — 
impression, [ inquired of several gentlemen w| 

had served upon that committee with me, and — 
replied that they had no recollection of such? 
resolution having passed. The returned member, 
[Mr. Rossis,} now in my eye, also informed m, 
that the notice did not require such particularity 
as the statement of names. I went further o 
do the fullest justice to the case. [ consulted 
Judge Strong, of Pennsylvania, the chairman of 
that committee, and he stated that the committee 
passed no such resolution. Gentlemen have not 








| examined ¢arefully the authorities they have cited. 


I have now only done it because of their beins 
referred to in the minority report, and because 1 
consider them to have received but little attention 
at their hands. They did not give them suficien; 
examination. I will remark here that, under ajj 
of the circumstances of the case, it was impossi- 
ble for the contestant to have given this notice jn 
the particular manner contended for. As I haye 
said before, the witnesses summoned by the 
United States officer did not attend. A vast ma- 
jority put the process at contemptuous defiance, 
and he never could avail himself of the advantage 
of their testimony bearing upon this case. : 

Mr. FULLER. I find by reference to the re. 
port of the Committee on Elections of the Thirty. 
first Congress, on the case of Little vs. Robbins— 
[ will state in reply to the suggestion of the gey- 
tleman, the following answer of Mr. Littell, the 
contestant, to a resolution passed by that com- 
mittee: ‘In compliance with the requisition of 
‘the resolution of the Committee on Elections, 
‘adopted the 11th of January, 1850, I have the 
‘ honor to submit the following statement and spe- 
‘ cifications,’’ &c. And that statement and those 
specifications contained the list of voters to which 
objection was made. This was required of Mr, 
Littell upon that occasion, and this is the evidence 
of the fact. 

Mr. ASHE, Iam glad the gentleman has made 
reference to it. Owing to my careless manner of 
speaking, I forgot to alludeto it. I had intended 
to do so. The only evidence before me was this 
memorandum of Mr. Littell, the contestant, in 
which he states that, ‘* in compliance with the re- 
‘ quisitions of the resolution of the Committee on 
‘ Elections, adopted the 11th of January, 1850, | 
‘ have the honor to submit the following statement 
‘ and specifications.’’ He makes his statement and 
submits the names of the illegal voters of one pre- 
cinct. Now I do not consider that 

Mr. FULLER. It was contended, as I under- 
stood, by the gentleman from Pennsylvania, [Mr. 
Rossins,} who I do not now see in his seat, be- 
fore that committee, when the case of Littell and 
Robbins first came before them, that the notice 
was not sufliciently full, that it did not put the 
party sufficiently upon his inquiry, and that, 
therefore, the committee by resolution required of 
Mr. Littell full and eine specifications. And 
in that full and particular specification required 
by the committee, he furnishes the list of voters to 
whom particular objections were made. Here is 
the list contained in the report, and [ understood 
further from Mr. Rossins, who was the sitting 
member, that such was the object of that resolu- 
tion. I understood so from him. Such at all 
events was the effect of the resolution and notice 
given by Mr. Littell. In answer to that resolu- 
tion of the committee were given a list of the 
names. 

Mr. ASHE. God knows that I do not wish 
to do the sitting member any injustice. 

Mr. FULLER. I know that. 

Mr. ASHE. In that case the contestant, in re- 
ply to the notice served upon him, makes a state- 
ment in compliance with the requisition of the 
resolution adopted on acertain day. It was the 
statement made by Mr. Littell, and contained in 
this report that put me upon inquiry, for it struck 
me with surprise, that the committee should have 
passed such a resolution without my recollecting 
it. From my examination of it and my knowl- 
edge of the individuals who composed the com- 
mittee, and from a conversation | had with Mr. 
Rossis, I felt satisfied that Mr. Littell labored 
under a very great mistake, if he endeavored to 
produce the impression that such was the argu- 
ment of the committee. ; 

My friends of the minority on the committee 
were again unfortunate in attempting to justify, or 
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ulpate, these individuals who thus at- || 4” inquiry of Mr. Fuller’s counsel as to the witness having 
—_ C bn = delonn the laws of the United || taken liquor; I presume the question was properly taken 
tem 














States regulating the mode and manner of taking 
testimony in election cases. They tell us that the 
commissioner himself acted very improperly, and 
that justice would be better consulted, for such is 
the impression made, by disregarding his process 
than obeyingit. I think my friends of the minor- 
ity did not examine the evidence they are quoting. 
They refer to the case where the judge or com- 
missioner took the evidence of a man who was 
beastly drunk, and after taking it, refused to re- 
cord itas givenin. — || 
Now, without being an advocate of the char- || 
acter of either of these commissioners—without 
saying that either of them acted as judges should 
have done, in expelling from their hearts all par- | 
tisan feelings in this case—my friends of the mi- 
nority have done great injustice to that individual 
commissioner who, I am informed by his neigh- || 
bors, isamanof highcharacter. In justice tothem, 
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down by Judge Jayne, but the answer I know was not. 


Q. Was his testimony read by any one in the presence 


and hearing of Mr. Fuller and his counsel ? 


4. His testimony, as taken down by Judge Jayne, was 


read by Mr. Brisben in presence of Mr. Fuller and his 
counsel, but it was not taken down by Judge Jayne in the 
way it was delivered. I would say further, that Colonel 
Wright asked the judge to suspend the examination of the 
Witness in consequence of his intoxication, he was not fit 
to be examined; and that Mr. Casey objected, saying that » 
if they would call a drunken witness, they must go on with 
him. 


Q. Were you present most of the time that Judge Jayne 


was taking testimony here ? 


4. L was net; 1 was mostof the time at the Bloomsburg 


court. 


Q. When I read over the testimony, was any objection 


made to it as taken down? 


4. I cannot say whether Mr. Casey entered bis objection 


to the accuracy of it until ailer it was read by Mr. Brisben. 


J. G. MONTGOMERY. 
May 13, 1851; Sworn to and subscribed before me, 
JOHN COOPER, Commissioner. 


Some of my friends in this House have occupied 


I wish only to say, that the witness called upon || the judicial position, and they must know that a 
by the sitting member to prove the above facts, is || judge who would place any reliance upon the silly 
a Mr. Montgomery, whose character is unim- |) and incoherent testimony of a drunken witness, 
peached, and he states, that the commissioner did || would do neither himself or the bench credit. On 
refuse to record the evidence of a drunken man, || the contrary, the judge who respects himself will 
and why? Because his testimony was incoherent || always reject it. 


irrelevant, and nonsensical. But again, if my | 
friends had read the authority from which they are 


I think my friends of the minority certainly over- 


looked this testimony of Mr. Montgomery, the 


quoting, they would have found that the contest- || witness called by the sitting member, and whose 
ant objected to his examination. The judge de- || character is above reproach, or they would not 


termined to rule out his examination and not put 
it upon record. One of the counsel for the sitting 
member insisted that the witness should be exam- 
ined, and that his testimony should be taken. 

Mr. FULLER. I know the gentleman takes 
great pleasure in being corrected, and, therefore, 
I avail myselfof his courtesy. He will remember | 
that this witness of whom this complaint is made, 


have made this wholesale charge against a man, 
who, I[ understand, at home occupies a high posi- 
tion. At the suggestion of the sitting member, I 
will read the testimony of Mr. Charles Cook: 


** Cross-eramined.—Q. You mean, do you not, that Judge 


Jayne did not take down all he (Ainmerman) said, while 
giving in his testimony ? 


‘¢ 4. I think he did not put down his full answers. 
* @. Did he not take down all the witness said, having 


was drunk when he was called upon the stand; || any relevancy to the question propounded ? 


that the commissioner permitted him to be sworn || 
while in this state of beastly intoxication; and that | 
after his examination had progressed some time, 
and he was disgracing the whole proceeding, it 
was objected to, and not till then, on the part of 
the contestant, and a desire expressed that it might 
be suspended until the witness became sober. In 
addition to the evidence of Mr. Montgomery upon 
this point, is the evidence of Mr. Charles Cook, | 
who swears that the commissioner did not take || 
down the testimony as it was delivered, it being 

manifestly his intention to put a sober witness on 

the notes, when there was a drunken witness on 

the stand. \| 


Mr. ASHE. Although this is an irrelevant 1 


point, but in order to put myself right, and show 
the character of the testimony introduced, I will 
read the whole of it, and the gentleman from Penn- || 
sylvania [Mr. Futer] wil! find that I have done | 
the case full justice: 


Mr. Montgomery called again: 
Question. Were you present when John Ammerman was 
examined before Judge Jayne? 
Answer. | was. 
Q. Was he drunk or sober at the time of his examina- 
tion ? 
A. He was evidently very much intoxicated. 
Cross-eramined—Q. You would not call him beastly 
drunk, would you? 
4. 1 would prefer using the expression which I have 
used with regard to him. } 
Q. Did he not appear to understand what he was about, || 
or what he said? | 
4. He did not so appear to me. | 
Q. Was his evidence intelligible ? | 
A. I thought his answers were incoherent; he made ex- || 
clamations to the crowd during his examination ; spoke of || 
a jury being present; his testimony was not taken down by | 
Judge Jayne, and read off here, as he delivered it. | 
Q. Did not Judge Jayne take down and read off all the 
testimony he gave, connected with the questions that were | 
put to him? | 
A. Several of his incoherent and strange answers were | 
not taken down by Judge Jayne, according to evidence, as || 
read to him by Mr. Brisben afterwards. Mr. Fuller’s coun- | 
| 
| 
} 
| 


sel insisted that the judge should put downa certain strange 
answer, and the judge refused to put it down, on the ground 
that it was silly. 

Q. Did the judge use the word silly, or anything like it? 
4. Lam not certain that he used that word, but he cer- 
tainly used one of the same import, silly or foolish, or some- | 
thing of that sort. I allude to some express answer to some 
question where the witness intimated that Mr. Fuller’s 
counsel was intoxicated, and Mr. Casey insisted on its be- 
ing put down, and Judge Jayne refused to do so, 

Q. Was not the following what you allude to: Did not || 
Mr. Casey ask the witness how many drinks he had had |! 
that day, and the witness replied, one since supper; Mr. 
Casey then said it must have been good liquor, to which 
the witness replied it was, and I guess by the looks of your || 
face you have had some of the same kind? i| 

4, The answer to which I allude was made in reply to i] 


| 
| 


4. L think not. Inanswer to a question where he got 


his tickets, he commenced answering, and the following 
| words are omitted in the judge’s notes, ‘ now do not stop 
| me, or I will forget my story ;’ afterwards the witness gave 
| his answer, but not in the same words that the judge took 
down. Ido not recollect the difference, but | noted it at 
the time.’ 


This testimony does not vary the case in the 


| least, and it shows that the witness was undoubt- 
ae 

edly drunk, and illy fitted to give the committee or | 

this House any reliable evidence. 


Overruling this preliminary objection, the com- 


| mittee commenced their examination into the mer- 
its of the case, and in order to be understood prop- 
erly, I will restate the positions which have been 
already stated. It strikes me,as it did a majority 
| of the committee, if the House should be satisfied 


that there was such irregularity and illegality of 
conduct of the elective board in the reception of 
votes at that precinct, as stated and specified by 
the contestant, and if the consequences of that ir- 
regularity and illegality were, that a sufficient | 
number of illegal votes were received to change 


| the result of the election, this House, in justice to 


its own character, can come to but one decision, 
and that is, to send the case back to the people of 
the district, giving them to understand, that though 


| we do not deprive them of representation, yet we 
| insist upon their sending a man here who is re- 
| turned in both a proper and legal manner. 


Now, Mr. Speaker, it is necessary for this 
House to be particularly informed of the election 
laws of Pennsylvania, in order to determine cor- 
rectly this case, because, although this House is 
properly and constitutionally judges of the return 
of its own members, members of this House are 
returned under the laws, and by force of the elec- 
tion regulation of the different States. The laws 
of Pennsylvania are very stringent in prescribing 
the qualifieation of voters, and also very particu- 
lar and stringent in surrounding the ballot-box 
with as many preventives against fraud as possi- 


| ble. The laws of Pennsylvania require that be- 


fore any general election shall take place, that 


| there shali be a preliminary election in each dis- | 
trict of a judge and two inspectors. These two | 
| inspectors have the right each to appoint a clerk, | 
| and these two clerks, the two inspectors, and the 
| judge constitute the election board. Now, what is 


the duty assigned to the judge? The judge is 
particularly required to be present on the day of 
the election, and to act strictly as umpire to de- 
cide when the inspectors may disagree respecting 
avote. Ifthe inspectors disagree respecting the 
propriety of receiving & vote, they are to appeal 
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to the judge, whose duty is pointed out. He is to 
decide between them; and what else does the law 
say? In order to have this judge as free from 
prejudice, and as uncontaminated by the excite- 
ment of the day as possible, it particularly says he 
shall in no other manner interfere in the election. 

The sixth section of the Pennsylvania consol- 
idated election law, provides that the judge shall 
act aS UMPIRE in the event of the disagreement of 
the inspectors—as to the right of an elector to 
vote—** but not otherwise.’’ His whole duty 
consisting in the power to decide on the disagree- 
ment of the inspectors. 

Now, sir, it is alleged and complained of by 
the contestant, that on this day the judge, Mr. 
Kitchen, not only neglected his own duties, but 
usurped the duties of an inspector, and that the 
inspector, whose duty it was to stand at the win- 
dow, and to receive, was ousted from his position, 
and made merely distributor of votes. This may 
appear, at the first glance, as an immaterial matter; 
but the House will gather from this fact, fully es- 
tablished by the evidence, that it becomes a very 
serious and important matter. The duties of in- 
spectors, are particularly described and set forth; 
and in order to make myself understood, I wil] 
read to the-House what the Pennsylvania law 
requires of them, which is in substance as follows: 
** ‘The inspectors shall receive and distribute the 
tickets.”’ It is expressly made their duty to 
stand at the place where the tickets are handed up. 

Now, the majority of the committee finding out 
that a large number of illegal votes had been re- 
ceived, or discovering, on comparing the result of 
this election with that of others held previously 
and subsequently to this, that there was a vast dis 
parity in the number of electors, and as foreigners, 
whgse papers had not been taken out, to the num- 
ber of forty, or upwards, had been received—as 
non-residents had been received—the majority felt 
authorized*to say, and to state in their report, that 
this change of position at the window by Judge 
Kitchen, and the driving from the window the in- 
spector Mettler, was intended to cover and cloak 
a fraud. I generally, Mr. Speaker, judge a man 
from his actions. I know there are some other 
rules, but that old-fashioned ruleis the best, in my 
estimation. I very seldom or ever found it fail. 
At any rate, if the judgment is adverse, it throws 
the onus probandi of good intent upon the party 
complained of. F 

| In 1849, at the Danville poll, there were re- 
ceived 463 votes, and in 1851, 731—thus making a 
difference of 268 votes. 

Mr. FULLER. I desire to ask the chairman 
of the committee, in this connection, if there was 
not evidence before the committee that in 1845, 
five years previous to this election, 750 votes were 

volled at the Danville district, and that during the 
interval of the five years more than five hundred 
dwelling-houses were erected in that district ? 

Mr. ASHE. With a great deal of pleasure -I 
will answer the gentleman’s question. I assure the 
gentleman I intended to mention this fact. Sub- 
sequently, though, the House must be informed, 
there was a division of the township—instead of 
being one precinct, there were two created. Hence 
there should have been a reduction of the number 
of votes in this precinct. 

Mr. FULLER. In 1845, there were 750 votes 
polled in Danville district, and between 1845 and 
1850 over 500 dwelling-houses were erected in that 
district. In 1850 the district was divided, and at 
the election of 1850, 858 votes were polled, so that 
the increase in the two districts was 127 in the 
one and 731 in the other. Therefore, the increase 
during the five years was but 108, with this im- 
mense increase of population. 

Mr. ASHE. The gentleman states the fact, 
but, unfortunately, after 1845 there was a division 
of the township, and hence the reduction of the 
votes. 

Mr. FULLER. The gentleman misunderstands 
|me. The district was divided, but the two dis- 
tricts combined, polled but 858 votes in 1850. There 
is where the gentleman is mistaken. While five 
years before, the same district, then being one 
district, polled 750 votes; in 1850 polled 858 votes; 
and during the interval 500 dwelling-houses were 
erected. 

Mr. ASHE. [do not misunderstand the gen- 
tleman atall. There was a division of the town- 
ship, but it was not an equal but an unequal divis- 

i} ion im point of votes, and a vast majority re- 
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mained in Da But I will leave that 
point, because the ivision of the township would 


naturally bring about a great subtraction of the | 


votes since, whereas it is increased largely. How 
was it subsequent to that time? How many 
votes were polled in 1851, the year after the election 
contested? Why, 555 only at Danville precinct, 
being 176 less than the year before the contested 
election took place. So, whether my friend goes 
back before, or whether he comes down after, the 
evidence is fully against him. 

Now, Mr. Speaker, I have stated the fact, that 
this change of the position by the judge, when 
the law expressly said that he should not act but 
in one capacity, was intended to cover fraud. Let 
me see if the evidence does not substantiate and 
support me in that assertion. Now, what does 
fudee Kitchen himself say, when called by the 
sitting member, and put upon the stand, in answer 
to this question 

* Was or was not the election fairly and honestly con 
ducted, and were or were not all the tickets for (Congress 
that were received, fairly counted and fairly returned ?”’ 

W hat is his answer? It is as follows: 

‘LT could not swear whether ajl Wat came into the window 
vere legal or not; they sauished us that they were legal, or 

e would not have received the votes.”’ 

Now, sir, the House must bear in mind that he 
had changed his position. Instead of being a judge 

nd umpire to decide upon contested votes, he 
stood at the window and received the votes, and 
thus disqualified himself for discharging the duties 
ofa judge. Hesays: 

**} will not swear that they were all legal votes that came 
into the window or not. I will only say, after they were 
received, as far as | know, they were legal.’’ 

Now, Mr. Speaker, you will recollect that Judge 
Kitchen himself is the person who has acted ergni- 
nally in this matter, for it gives me much pleasure 
to say that | exonerate the sitting member from 
ail participation in this fraud. It is the officer in 
charge of the election who is charged with fraud. 
He is charged with cheating the people of -Penn- 
ayivania of a Jegal and proper Representative in 
this House; he is placed on trial, and he is now 
called upon to acquit himself of the charge which 
would subject him to a criminal prosecution under 
the laws of Pennsylvania. How does he do it? 
By denying it? No, but by a tacit admission of 
the fact, with the simple assurance, that after the 
votes came into the window, they satisfied him 
that they were legal, and were not improperly dis- 
posed of. Let me read the next question: 

** Was or was not the election fairly and honestly con 
ducted?’ 

He answers: 

*« After the tickets came in it was all fairly and honestly 
conducted, as far as | know.” 

But again, sir, let us see what Mettler’s decla- 
rations are?) When Mettler, who appears to have 
some spark of honesty in his heart, is put upon 
the stand, and is asked this question— 

** Did you not, as a member of that board, act fairly and 
honestly, and receive votes only from those persons entitled 
to vote: 

Hie answers: 

““T received but a few votes from persons; I received 
them from the judge.”’ 

This is what Mettler himself says. A witness 
is called by the name of Thomas Lloyd, to prove 
the declarations of Mettler. He was asked— 

* What was said by the officers of the special election, 
held at the same place, and by Mettler, there on that day, 
about their producing their papers ?’’ 

And he answers: 

“J heard Mr. Mettler state that he had been an officer at 
the fall election, and now he was atthe window himself; and 
that he was determined he would not let any person vote 
unless they had a right to vote, or something to that effect, 
as he said there had been men voting at the fall election 
who had no right to vote; and J heard him say that be had 
been tax collector for several years, and that he knew that 
they could not poll over five hundred legal votes in the bor 


ough no how; that I heard him say at different places on 
the day of election and afterwards.”’ 


ben Schock, a witness for the contestant: 

** What did you hear Thomas Mettler say, as to the frauds 
that were committed at the election in October last in this 
borough ?*’ 

Now, Mr. Speaker, recollect that these are the 
declarations made by a man who had a few sparks 


of honesty in his bosom—a few scruples about | 


the manner in which his duty had been discharged. 
He answers to the preceding question thus: 


“f heard him say he was an officer of the election, and 
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that he was taking tickets in at the window ; and that he had 
taken in three or half a dozen men’s that voted, and then | 


they put him away, and would not let him take in any 
more; then some one put the question to him, how they 

| came to put him away? ‘Well,’ says he, ‘ because they 
wanted everybody to vote that came up to the window, and, 
by God, I would not let them.’ Some one said something. 
I cannot remember exactly what, and Mettler said they 

| wanted Fuller clected so damned bad that they let every- 
body vote that came up to the window. T have heard him 
say this over several times, but it was always the same 
thing.’’ 


I do not wish to be too severe in my expression 
of opinion against any man. I believe | have as 


much charity in my heartas most people; but when | 


we find evidence produced before the committee, 
and before the House, that fixes so directly upon 
an election officer an acknowledged fraud, I ask, 
will this House sanction it, or will they say as | 
have before stated they should say to the people 
of Pennsylvania, ‘* Take this case, and purge your 
own filthy stable?’’ 

| Here the hammer fell. } 

Mr. FULLER. As | have interrupted the gen- 
tleman several times, [ move that he be permitted 
to proceed with his argument. I hope he will 
have the general consent of the House to do so. 

Mr. ASHE. Ido not ask any such courtesy 
of the ELlouse. 

Mr. FULLER. I ask 
rupted the gentleman. 

{Cries of ** Let him go on!’’| 

The SPEAKER. Is there any objection to the 
proposition of the gentleman from Pennsylvania? 

Mr. LETCHER. | object. 

Mr. ASHE. Lam much obliged to the gentle- 
man, for it relieves a great deal of 
trouble, | assure you. 

Mr. FULLER. 
to be heard upon this question, and | would pre- 
fer, if it is agreeable to the House, to speak 
morrow. I move that the further consideration 

of the report be postponed until to-morrow. 

Mr. ASHE. Will the House hear a suggestion 
from me upon this matter ? 

The SPEAKER. The Chair will be pleased to 
do so, if the House will indulge the gentleman in 
making his suggestion. 

Cries of **Go on!”’ **Go on 7] 

Mr. ASHE. I have receiyed a communication 
which requires me to go home to-morrow, on ur- 
vent business, if I do not receive a different mes- 
sage; and therefore feel very anxious to 

| through with this case as soon as possible. 

Mr. FULLER. 

I am. 

The SPEAKER. 
upon his motion? 

Mr. FULLER. 

| man would like to speak ta-day; if so, I will with- 
draw the motion. 

{Cries of **Go on yourself !”’ 

Mr. FOWLER. 
for a motion to adjourn? 

Mr. FULLER. I will, sir. 

Mr. FOWLER. 
do new adjourn. 

Mr. CLEVELAND demanded the yeas and 
nays. 

Mr. JONES, of Tennessee. I would suggest 
| tothe gentleman from Pennsylvania that he 1s not 
obliged to speak to-day. 
Committee of the Whole 

Union. 

Mr. FOWLER. I withdraw the motion to ad- 

journ, and move that the rules be suspended, and 


it because | have inter- 


me from 


get 
No man is more anxious than 


Does the gentleman insist 


on the state 


that the House resolve itself into the Committee | 


of the Whole on the state of the Union. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield the floor for that purpose? 

Mr. FULLER. I do. 

The question was put upon Mr. FowLer’s mo- 
tion, and, on a division, there were—ayes 55. 


Mr. MARSHALL, of California, demanded | 
| tellers; which were ordered; and Messrs. Hovs- | 
But again, sir; here is the evidence of Mr. Reu- || 


Tron and CuaNDLER were appointed. 


The question was again put, and the tellers re- | 


ported—ayes 71, noes 39—no quorum voting. 
Mr. HAMILTON. I ask for the yeas and 


|; DA 


*. 
Mr. ALLISON. As there is no quoram pres- 
ent, I move that the House do now adjourn. 


The SPEAKER. 
| that can be made, except a motion fora call of the 
| House. 


fl Mr. STUART. Is it not in order to ask for 


Well, Mr. Speaker, I desire | 


to- | 


Perhaps some other gentle- | 


Will the gentleman give way | 


Then I move that the House | 


We can go into the | 
of the | 


J ; | citizens of Tooele county, in the 
That is the only motion | 
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te aes 


the yeas and nays on i i 
Comenitiee of the Wholeonthe oes thee 

eon the state of the Union 
for the purpose of ascertaining if there is a quo- 
rum present? 

The SPEAKER. The House having divided 
by tellers, and it being shown to the whole Howse 
that there is not a quorum present, the Chair de- 
cides that a motion to adjourn and a motion for q 
call of the House are the only motions in order 

Mr. STUART. I make this point: that until 
the Chair announces the result of the vote, the 
fact that there is a quorum, or that there is no 
quorum, is not ascertained; and that if there be q 
call for the yeasand nays in the mean time, it ig ip 
order. 

The SPEAKER. The Chair announced the 
fact that there was no quorum. 

Mr. MARSHALL, of California. 
there be a call of the House. 

The SPEAKER. A motion has been made to 
adjourn, which takes precedence. 

Mr. ABERCROMBIE. I call for the yeas and 
nays on the motion to adjourn. 

{Cries of ‘*Oh, no!”’ and ** Take tellers !”’ 

Mr.ABERCROMBIE. Very well, ! withdraw 
the call for the yeas and nays. 

Mr. VENABLE. I ask for tellers on the mo- 
tion to adjourn. 

Tellers were ordered; and Messrs. Marsuat. 
of California, and Savace were appointed. . 

The question was then taken, and it was decided 
in the negative—ayes 42, noes 75. 

So the House refused to adjourn. 

The question recurred on the motion submitted 
by Mr. Fow er, that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union; and being 
put, the motion was agreed to. 

So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Srvarr in the chair.) 

The CHAIRMAN stated as the business be- 
fore the committee, the consideration of House 
bill No. 207, ** to supply deficiencies of appropri- 
ations for the services of the fiscal year ending 
30th June, 1852,’’ and that the gentleman from 
New York [Mr. Horsrorp] was entitled to the 
floor. 


I move that 


DEPARTMENT OF AGRICULTURE. 


Mr. HORSFORD delivered a speech in sup- 
port of the bill heretofore reported, proposing the 
establishment of an Agricultural Bureau. He 
earnestly spoke in behalf of the farmers; pressed 
the importance of the subject, and showed the 
advantages which would result from the measure 
proposed. [His speech will be found in the Ap- 
pendix. ] 

Mr. ASHE stated that he would take the lib- 
erty, which had been accorded to others, of pub- 
lishing some remarks which he had prepared. 
{Mr. A.’s speech will be found in the Appendix.} 

Mr. SNOW then submitted some remarks upon 
Mr. Bennerr’s bill, ‘* making grants of lands to 
aid in the construction of railroads, and for other 
purposes,’’ which will be found in the Appendix 

Mr. WELLS nextobtained the floor, but yield- 
ed to 

Mr. SCHOONMAKER, who moved that the 
committee rise. 

The motion was agreed to. 

Thecommittee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. 
Sruart) reported that the Committee of the W hole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly the deficiency appropriation bill, and 
had come to no conclusion thereon. 

On motion by Mr. CARTTER, the House then 
adjourned till to-morrow at twelve o’clock, m. 


PETITIONS, &e. 
The following petitions, memorials, &c., were presented 


| under the rule, and referred to the appropriate committees: 


By Mr. APPLETON, of Maine : The petition of James 
Merrill and others, for an increase of pay to assistant mar- 
shals. 


By Mr. COBB: The petition of N. W. Perry in relation 


| to his claim against the United States. 


Also, the petition of H. Hargis, praying for a pension. 
By Mr. BERNHISEL: The petition of a number of 
erritory of Utah, asking 
Congress to establish a post route from Great Salt Lake 
city to Tooele city, in said er 

By Mr. PARKER, of Indiana: The memorial and reso- 


| lutions adopted by the inhabitants of the town of Milton, in 
| the county of Wayne, and State of Indiana, recommending 








